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Executive Summary 

 

This deliverable examines how cultural rights have been operationalized in disaster management 

frameworks, and surveys eleven selected European states to see how their legal systems have 

addressed salient cultural aspects, specifically, in disaster management. In a broad sense, the goal 

is to find out among other things, how government policies and instruments make provision for 

different cultural issues and how cultural rights are translated and implemented in disaster 

management practices. The outcome assisted in proposing recommendations for policy makers 

and disaster managers on how to improve cultural aspects from various standpoints. 

As a starting point, there seems to be no comprehensive mapping of how cultural elements in 

disaster management frameworks relate to cultural rights either in Europe or elsewhere. For this 

report, a literature review and a survey were utilized, and the outcome suggests a possibility of 

grouping cultural rights into five rubrics from where elements or examples of their 

operationalization could be identified across several jurisdictions. These rubrics revolve around 

elements regarding the right to cultural identity and participating in cultural life; rights protecting 

cultural heritage and cultural artefacts; right to education; rights that protect against 

discrimination on cultural grounds and rights protecting certain groups who cultural factors 

contribute to their vulnerability.  

From the above rubrics, some examples of cultural considerations in disaster management 

operations were drawn up and tested in these countries to see how they are implemented in 

policies, guidelines and practices. These examples concern:  

a) Disaster communication in multiple languages including sign language; 

b) Protection of cultural heritage or artefacts; 

c)  Provision of dietary and healthcare needs in consideration of cultural diversity;  

d)  Consideration of cultural diversity in terms of provisions of facilities for religion/faith 

manifestation;  

e) Incorporating gender segregation, and/or maintaining the family roles and family 

cohesion as a cultural practice of the affected community;  

f) Giving special attention or priority to vulnerable groups such as children, women, the 

elderly, and the sick during disaster operations;  

g) Attention to the needs of ethnic, indigenous, linguistic or other minority groups; 

h) Consultation with local/ethnic communities in the disaster planning and 

implementation;  
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i) Educational aspect including training disaster managers on cultural competencies; and  

j) Protection against discrimination on cultural ground. 

 

Findings 

Issues of culture and how cultural rights have been translated into disaster management practices 

follow a divergent pattern in the countries surveyed. It is common in all the countries to find some 

constitutional and other legislative provisions relevant to culture and cultural rights. However, 

there is divergence on how these cultural rights have been operationalized in disaster 

management context. Some countries have several guidelines and other policy documents on 

how to handle cultural aspects in disaster management; others rely on work ethics and practice 

to cater for some of such issues, while some others do not have evidence of how some issues are 

resolved or do not consider such issues in their framework. 

 

Recommendations 

To foster a better-articulated consideration of cultural competencies in disaster management, 

some policy recommendations have been made in this report, focusing on how to integrate some 

identified good practices into the routine activities of disaster managers, while noting cultural 

diversity within Europe. These recommendations are targeted at policy makers and disaster 

managers, and in a nutshell, include: 

1.  To develop a checklist of cultural issues that could impact disaster management 

operations in a multi-cultural environment.  

2. To develop and integrate modules on cultural competences as part of the training 

programme of disaster managers and actors. 

3. To unify the cluster of sources from where issues of cultural aspects of disaster 

management could be identified on a national level into guidelines or policy directives.  

4. To foster a proactive strategy of consultation with the various cultural stakeholders and 

communities right from the disaster planning phase. 

5. To adopt a rights-based approach in treating cultural issues in disaster management 

policies, strategies and practices. 

In the end, a checklist of cultural considerations for disaster managers is attached as an annex to 

this report. Given that not all European countries have well-defined policies and guidelines 

regarding cultural aspects in their disaster management framework, this checklist will afford a 

handy template for disaster managers who deal with such issues and will contribute to the body 

of knowledge in this area.  
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1. Introduction 

 

1.1. Overview 

 

Lƴ 5ŜƭƛǾŜǊŀōƭŜǎ 5сΦм ΨReport on European Fundamental Rights in Disaster SituationsΩ ŀƴŘ 5сΦн 

ΨwŜǇƻǊǘ ƻƴ CǳƴŘŀƳŜƴǘŀƭ wƛƎƘǘǎ ƛƴ 5ƛǎŀǎǘŜǊ {ƛǘǳŀǘƛƻƴǎ ƛƴ {ŜƭŜŎǘŜŘ bŀǘƛƻƴŀƭ [ŜƎƛǎƭŀǘƛƻƴǎΩΣ the 

complexity of defining culture, as well as streamlining what amounts to cultural rights was briefly 

discussed. The present report goes deeper into these issues and includes a methodology on how 

to classify cultural rights and categorize their operationalization in disaster management. Where 

necessary, it also looks at the general legal reasoning underpinning national approaches to 

cultural issues, with a focus on those cultural aspects that could be relevant for better and 

improved disaster management from a rights-based perspective. This report concentrates on 

eleven selected European countries τ Bulgaria, France, Germany, Italy, Malta, the Netherlands, 

Portugal, Romania, Spain, Serbia, and the UK.  

 

1.2. Methodology 

 

This report builds upon D6.1 and D6.2. Also, a survey was conducted to find out how cultural 

issues are reflected in the selected European countries, particularly, how cultural rights issues are 

considered in disaster management frameworks of these states. Austria and Ukraine which were 

part of the countries surveyed in D6.2 were not included this time in the survey. The reason being 

first, to completely align with Work Package 2 ΨActors, Systems, Processes, Policies in Disaster 

ManagementΩ which focused only on these eleven countries. Second, because responses from 

the first survey for D6.2 and literature review conducted for this report do not reveal any unique 

information concerning cultural aspects from Austria and Ukraine that may affect this report if 

they are omitted.  

The survey contained 15 questions, but the analysis of the responses in Chapter Three below 

follows two broad concentrations: national integration of cultural aspects in the legal system; and 

reflection of cultural elements in civil protection with concrete examples of how they are 

considered in disaster management framework. The questionnaire was distributed to the project 

partners representing the selected countries, and a sample is annexed to this report. It was 

completed as follows: 

http://s.carismand.eu/p/c/a/carismand-d-06-1-552.pdf
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ω Leibniz ¦ƴƛǾŜǊǎƛǘŅǘ IŀƴƴƻǾŜǊ ŦƻǊ DŜǊƳŀƴȅ; assisted for France and the UK 

ω Law and Internet Foundation for Bulgaria  

ω Comune di Firenze and ITTIG-CNR for Italy 

ω Euro-Mediterranean Seismological Centre for France 

ω University of Malta for Malta 

ω The University of Groningen for the Netherlands (with support of the Veiligheidsregio 

Groningen) and the UK 

ω Autoridade Nacional de Protecao Civil, Portugal for Portugal 

ω SMURD Foundation, for Romania  

ω University of Novi Sad for Serbia 

ω Valencia City Council-Local Police for Spain. 

Apart from the survey, desktop research was also conducted to check the sources provided by 

the respondents, as well as to review the literature necessary to complete other aspects of this 

report that the survey did not cover such as categorization of cultural rights. Further 

correspondences occurred with the respondent partners for clarity and review of a draft of this 

report.  

This report is structured as follows: Chapter Two looks at law and culture and gives a background 

to the subject of culture and its reflection in legal systems. It also looks at the cultural dimensions 

of human rights and further attempts to map how culture rights have been operationalized in 

disaster management frameworks in general. Chapter Three is a compilation of the responses to 

the questionnaire and presents examples of how cultural aspects are addressed in disaster 

management frameworks of the selected countries. Chapter Four gives a comparative analysis of 

the countries surveyed, while Chapter Five contains examples of some good practices as well as 

suggests some policy recommendations. Chapter Six concludes the report.  

Two annexes are attached to this report: a checklist of cultural considerations in disaster 

management and the questionnaire mentioned above.  
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2. Culture and Law  

 

2.1. Culture and Its Reflection in Legal Systems 

 

ά/ǳƭǘǳǊŜ is one of the two or three most complicated words in the English language,έ1 even 

though the concept has been discussed from various perspectives τ sociology, anthropology, 

law, among others. This complexity is partly attributed to the intricate historical development of 

the word in several languages and its modern usage for important concepts in several intellectual 

disciplines and systems of thought.2 While a comprehensive discussion on this complexity is 

beyond the scope of this report, it is important to note that various definitions of the concept of 

culture exist, reflecting different perceptions of human interactions, ranging from a narrow to a 

broad listing of manifestations of human activities.  

The UN Committee on Economic, Social and Cultural Rights (UNCESCR) in the General Comment 

No. 21 ƴƻǘŜǎ ǘƘŀǘ άŎǳƭǘǳǊŜ ƛǎ ŀ ōǊƻŀŘΣ ƛƴŎƭǳǎƛǾŜ ŎƻƴŎŜǇǘ ŜƴŎƻƳǇŀǎǎƛƴƎ ŀƭƭ ƳŀƴƛŦŜǎǘŀǘƛƻƴǎ ƻŦ ƘǳƳŀƴ 

ŜȄƛǎǘŜƴŎŜΦέ3 Thus, the UNCESCR considers culture for the purpose of implementing Article 15 (1) 

(a) of the International Covenant on Social, Economic and Cultural Rights (ICSECR) as 

encompassing inter alia: 

ways of life, language, oral and written literature, music and song, non-verbal 

communication, religion or belief systems, rites and ceremonies, sport and games, methods 

of production or technology, natural and man-made environments, food, clothing and 

shelter and the arts, customs and traditions through which individuals, groups of individuals 

and communities express their humanity and the meaning they give to their existence, and 

build their world view representing their encounter with the external forces affecting their 

lives.4  

This broad approach arguably attempts to bridge the various perspectives from which issues of 

culture or cultural rights have been discussed, and offers a pool from where specific aspects could 

be drawn. For example, the 2014 World Disasters Report 2014 of the International Federation of 

the Red CrossΩǎ definition of culture in relation to the issues of risk and its perceptions, which the 

                                                      
1 Raymond Williams, Keywords A vocabulary of culture and society (Revised edition), 1983, p. 87. 
2 Ibid. 
3 UN CESCR, General comment no. 21, Right of everyone to take part in cultural life (art. 15, para. 1a of the 
Covenant on Economic, Social and Cultural Rights), 2009, p. 3. 
4 Ibid. 
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CARISMAND project adopts, states that άculture consists of beliefs, attitudes, values and their 

associated behaviours, that are shared by a significant number of people in hazard-affected 

placesέ.5  

It is, however, important to point out that there is no consensus definition of culture, and this has 

also reflected in difficulty in categorizing culture or demarcating its dimensions even though many 

authors have sought to achieve this. Long-Crowell (n.d), for instance, categorizes culture into two: 

material and nonmaterial culture, with material culture including all the physical things that 

people create and attach meaning to (e.g. clothing, food, tools, etc.). The nonmaterial culture he 

refers to as creations and abstract ideas that are not embodied in physical objects (e.g. social 

roles, rules, ethics, beliefs, etc., which guide the behaviour of members of a society and interpret 

their world).6 Williams (1996) on his part identifies three categories from the definitions of 

culture: a) the ideal, which understands culture as άa state or process of human perfection in 

termǎ ƻŦ ŎŜǊǘŀƛƴ ŀōǎƻƭǳǘŜ ƻǊ ǳƴƛǾŜǊǎŀƭ ǾŀƭǳŜǎέΤ ōύ the documentary, where culture is seen as the 

body of intellectual and imaginative work in which human thoughts and experiences are 

recorded; and c) the socialΣ άŀ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ ŀ particular way of life, which expresses certain 

ƳŜŀƴƛƴƎǎ ŀƴŘ ǾŀƭǳŜǎ ƴƻǘ ƻƴƭȅ ƛƴ ŀǊǘ ŀƴŘ ƭŜŀǊƴƛƴƎ ōǳǘ ŀƭǎƻ ƛƴ ƛƴǎǘƛǘǳǘƛƻƴǎ ŀƴŘ ƻǊŘƛƴŀǊȅ ōŜƘŀǾƛƻǳǊΦέ7  

Similarly, Stamatopoulou (2007) distinguishes between culture in its material sense as a product, 

culture as a process of artistic or scientific creation, and culture in its anthropological sense as a 

way of life.8 She further identifies three subjects of culture as the individual human being, the 

group or sub-group, and the state or nation-state. There are other categorizations,9 and the lack 

of an exhaustive list of categories also means that the forms of usage of the term (as an 

independent and abstract noun which describes the works and practices of intellectual and 

artistic activity) cannot be closed.10 Today, the term culture is used to represent music, literature, 

painting and sculpture, theatre and film, and basically, all human endeavours τ άƘƛƎƘ ŎǳƭǘǳǊŜέΣ 

άǇƻǇǳƭŀǊ ŎǳƭǘǳǊŜέ, άǎǳō-ŎǳƭǘǳǊŜέ, etc. 

Equally, from a legal point of view, there seems to be no universally accepted definition of the 

term άŎǳƭǘǳǊŜέ as pointed out in CARISMAND Deliverable D6.1. Gephart (2015) explains that 

culture is juristically not very precise because the understanding of what counts as cultural is so 

                                                      
5 IFRC, World Disasters Report 2014 - Focus on Culture and Risk (Lyon: IFRC, 2014), p. 14. 
6 Erin Long-/ǊƻǿŜƭƭΣ ά²Ƙŀǘ Lǎ /ǳƭǘǳǊŜΚ - aŀǘŜǊƛŀƭ ŀƴŘ bƻƴƳŀǘŜǊƛŀƭ /ǳƭǘǳǊŜέΣ 
http://study.com/academy/lesson/what-is-culture-material-and-nonmaterial-culture.html (accessed 23 May 2017). 
7 Raymond William, The Long Revolution (Canada: Broadview press, 2001), p. 57. 
8 Elsa Stamatopoulou, Cultural Rights in International Law (Leiden: Nijhoff, 2007), p 109. 
9 CƻǊ ŜȄŀƳǇƭŜΣ wŀŘŀȅ CǊŀƴŎŜǎΣ ƛƴǘƻ н ŎŀǘŜƎƻǊƛŜǎΥ ǎƻŎƛŀƭ ŎǳƭǘǳǊŜ ŀƴŘ ƛŘŜƻƭƻƎƛŎŀƭ ŎǳƭǘǳǊŜΥ {ŜŜΥ ά/ǳƭǘǳǊŜΣ wŜƭƛƎƛƻƴΣ ŀƴŘ 
DŜƴŘŜǊέΣ International Journal of Constitutional Law 663 (2003), p.666.  
10 William, Keywords, Op.cit., p. 90.  
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broad and far from any consensus.11 Rather, there is a lot of descriptions of what amounts to 

άŎǳƭǘǳǊŀƭ ǊƛƎƘǘǎέ ƛƴ ǎŜǾŜǊŀƭ international and national legal instruments12 such as the Universal 

Declaration of Human Rights (UDHR);13 the ICSECR,14 the International Covenant on Civil and 

Political Rights (ICCPR),15 International Convention on the Elimination of All Forms of Racial 

Discrimination,16 etc. 

Neither the Charter of Fundamental Rights of the European Union (CFREU) or the European 

Convention on Human Rights (ECHR) defined culture or cultural rights, but they contain various 

provisions that are relevant for participation in cultural life such as freedom of expression, 

freedom of thought, conscience and religion, right to non-discrimination, among others. The 

CFREU goes further to provide that the Union shall respect cultural, religious and linguistic 

diversity,17 as well as recognize and respect the rights of the elderly to participate in social and 

cultural life.18 The European Social Charter (ESC) equally includes provisions that are relevant 

regarding cultural rights.19 

At the national level, several references to culture, cultural heritage and cultural guarantees exist 

in constitutional and other legislative instruments. Yet, the recognition and enjoyment of cultural 

rights by individuals and groups is άusually subject to institutional systems and practices 

characterised by horizontal, unequal relations of power and cultural hegemony between rights 

holders and law-enforcement authorities.έ20 Such state of affairs, at times, blurs the relationship 

between culture and law in execution.  

However, some scholars have sought to clarify this relationship from a theoretical perspective. 

Some commentators ǎŜŜ άƭŀǿ ŀǎ ŎǳƭǘǳǊŜ ŀƴŘ ŎǳƭǘǳǊŜ ŀǎ ƭŀǿέ.21 This relationship, as Mezey (2001) 

ŜȄǇƭŀƛƴǎΣ άƳƛƎƘǘ ƳŜŀƴ emphasising the mutuality and endless recycling between formal legal 

                                                      
11 ²ŜǊƴŜǊ DŜǇƘŀǊǘΣ CǊƻƳ άbŀǘǳǊŀƭ [ŀǿέ ǘƻ ά/ǳƭǘǳǊŀƭ [ŀǿέΚ ά/ǳƭǘǳǊŜέ ŀǎ ŀ bŜǿ {ƻǳǊŎŜ ƻŦ bƻǊƳŀǘƛǾŜ ±ŀƭƛŘƛǘȅΣ 
http://www.recht -als-kultur.de/en/download/66/364/1617/Werner%20Gephart%20-%20From%20%E2%80%9C 
Natural%20Law%E2%80%9D%20to%20%E2%80%9CCultural%20Law%E2%80%9D.pdf (accessed 3 June 2017). 
12 See Stamatopoulou, Op cit., p. 37ff. 
13 Art. 27. 
14 Art. 15. 
15 Art. 27. 
16 See Art. 5. 
17 Art. 22. See also the Preamble. 
18 Art. 25. 
19 Arts. 2 and 19. 
20 !ƴŘǊȊŜƧ WŀƪǳōƻǿǎƪƛΣ ά/ǳƭǘǳǊŜ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎΥ /ƻƴŎŜǇǘǎΣ LƴǎǘǊǳƳŜƴǘǎ ŀƴŘ Lƴǎǘƛǘǳǘƛƻƴǎέ ƛƴ !ƴŘǊŜŀǎ ²ƛǎŀƴŘ Ŝǘ 
al, (eds) Culture and Human Rights: The Wroclaw Commentaries (2016) p. 2. 
21 {ŜŜΣ DŜǇƘŀǊǘΣ CǊƻƳ άbŀǘǳǊŀƭ [ŀǿέΣ hǇΦ ŎƛǘΦΣΤ ²ŜǊƴŜǊ DŜǇƘŀǊǘΣ [ŀǿΣ /ǳƭǘǳǊŜΣ ŀƴŘ {ƻŎƛŜǘȅ aŀȄ ²ŜōŜǊΩǎ 
Comparative Cultural Sociology of Law όCǊŀƴƪŦǳǊǘ ŀƳ aŀƛƴΥ ±ƛǘǘƻǊƛƻ YƭƻǎǘŜǊƳŀƴƴΣ нлмрύΤ CǊŀƴȊ wŜƛƳŜǊΣ ά[ŀǿ ŀǎ 
/ǳƭǘǳǊŜΚ /ǳƭǘǳǊŀƭƛǎǘ tŜǊǎǇŜŎǘƛǾŜ ƛƴ [ŜƎŀƭ ¢ƘŜƻǊȅ ŀƴŘ ¢ƘŜƻǊȅ ƻŦ aŜǘƘƻŘǎέΣ DŜǊƳŀƴ [ŀǿ WƻǳǊƴŀƭ ±ƻƭ му bƻΦ лн όнл17); 
bŀƻƳƛ aŜȊŜȅΣ ά[ŀǿ ŀǎ /ǳƭǘǳǊŜέΣ 13 Yale J.L. & Human, 35-67 (2001). However, it is noteworthy that the concept of 
άƭŀǿ ŀǎ ŎǳƭǘǳǊŜέ ƛǎ ƴƻǘ ǿƛǘƘƻǳǘ ǎƻƳŜ ƻǇǇƻƴŜƴǘǎ ǎǳŎƘ ŀǎ Thomas Gutmann. See Franz Reimer, above.  

http://www.recht-als-kultur.de/en/download/66/364/1617/Werner%20Gephart%20-%20From%20%E2%80%9C%20Natural%20Law%E2%80%9D%20to%20%E2%80%9CCultural%20Law%E2%80%9D.pdf
http://www.recht-als-kultur.de/en/download/66/364/1617/Werner%20Gephart%20-%20From%20%E2%80%9C%20Natural%20Law%E2%80%9D%20to%20%E2%80%9CCultural%20Law%E2%80%9D.pdf
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meaning-making and the signifying practices of culture, demonstrating that, despite their denials 

and antagonisms, these ǇǊƻŎŜǎǎŜǎ ŀǊŜ ŀƭǿŀȅǎ ƛƴǘŜǊŘŜǇŜƴŘŜƴǘΦέ22 Nafziger, Paterson and Renteln 

όнлмлύ ƘŀǾŜ ŀǘǘŜƳǇǘŜŘ ǘƻ ŜǎǘŀōƭƛǎƘ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ άŎǳƭǘǳǊŀƭ ƭŀǿέΣ ǿƘƛŎƘ ǘƘŜȅ ǊŜŦŜǊ ǘƻ ŀǎ άŀ ǎŜǘ ƻŦ 

relationship between law and culture,έ encompassing the core themes of linguistic and other 

cultural rights of fundamental importance to people around the world.23  

But the pertinent questions in this relationship are: how does law perceive culture within a 

ǎƻŎƛŜǘȅΚ ²Ƙŀǘ ƛǎ ŎǳƭǘǳǊŜΩǎ ƛƳǇŀŎǘ ƛƴ ǎƘŀǇƛƴƎ ǘƘŜ ƭŜƎŀƭ ǎȅǎǘŜƳΚ {ƘƻǳƭŘ ƭŀǿ ǇǊƻǘŜŎǘ culture as a 

legal right - individual right or collective right? What legal guarantees and institutions should be 

in place to render possible the protection of certain cultural manifestations? Moreover, how 

should a conflict between cultural right and other rights be resolved? 

Legal and social scholars have attempted to answer these questions from various perspectives.24 

One area of agreement seems to be that culture can be influenced by the law and vice versa. 

aŜȊŜȅ όнллмύ Ǉǳǘǎ ƛǘ ǎǳŎŎƛƴŎǘƭȅΥ ά¢ƘŜǊŜŦƻǊŜΣ ƛŦ one were to talk about the relationship between 

culture and law, it would certainly be right to say that it is always dynamic, interactive, and 

dialecticalτƭŀǿ ƛǎ ōƻǘƘ ŀ ǇǊƻŘǳŎŜǊ ƻŦ ŎǳƭǘǳǊŜ ŀƴŘ ŀƴ ƻōƧŜŎǘ ƻŦ ŎǳƭǘǳǊŜΦέ25 Law can encourage 

certain cultural practices such as the Good Samaritan provision under the German Criminal Law 

which obliges everyone to assist another in danger in situations that such assistance could be 

possible.26 Conversely, a legal prohibition might effectively eliminate a cultural practice such as 

female circumcision,27 or the criminalisation of centuries-old Hindu tradition of Chhaupadi, where 

women are banished from the home during menstruation,28 or alter how certain practices are 

carried out in a society such as the prohibition for anyone to conceal their face in public places.29  

In the same vein, the law does not operate in a vacuum; it is realised within the culture of society 

as certain legal rules may be ignored or not respected if a community finds them offensive or 

                                                      
22 aŜȊŜȅΣ ά[ŀǿ ŀǎ /ǳƭǘǳǊŜέΣ Op. cit., p.55. 
23 James Nafziger, Robert Peterson and Alison Renteln, Cultural Law International, Comparative and Indigenous 
(New York: Cambridge University Press, 2010) p. 64.  
24 See Francesco Francioni and Martin Scheinin (eds) Cultural Human Rights (Leiden: Nijhoff publishers, 2008), 
Stamatopoulou, Cultural Rights in International Law, Op. citΤ DǊŜǘŀ hƭǎƻƴΣ άLƴǘǊƻŘǳŎǘƛƻƴΥ aŀǇǇƛƴƎ ǘƘŜ tƭǳǊŀƭƛǎǘ 
/ƘŀǊŀŎǘŜǊ ƻŦ /ǳƭǘǳǊŀƭ !ǇǇǊƻŀŎƘ ǘƻ [ŀǿέΣ German Law Journal, Vol. 18 No. 02 (2017).  
25 Mezey, Law as Culture, Op. cit., p.46. 
26 {ŜŎΦ оноŎ {ǘD. ό/ǊƛƳƛƴŀƭ /ƻŘŜύΦ {ŜŜΣ 5ŜǳǘǎŎƘŜ ²ŜƭƭŜΣ ά¢ƘǊŜŜ DŜǊƳŀƴǎ ŦŀŎŜ ŎƻǳǊǘ ŦƻǊ ƴƻǘ ƘŜƭǇƛƴƎ ŀ ǎǘǊƛŎƪŜƴ 
ǇŜƴǎƛƻƴŜǊέΣ http://www.dw.com/en/three-germans-face-court-for-not-helping-a-stricken-pensioner/a-40556496 
(accessed 26 September 2017). 
27 UNFPA, Driving Forces in Outlawing the Practice of Female Genital Mutilation/Cutting in Kenya, Uganda and 
Guinea-Bissau, https://www.unfpa.org/sites/default/files/resource-pdf/Legislation%20and%20FGMC.pdf (accessed 
12 May 2017) 
28 5ŜǳǘǎŎƘŜ ²ŜƭƭŜΣ άbŜǇŀƭ ŎǊƛƳƛƴŀƭƛȊŜǎ ŎŜƴǘǳǊƛŜǎ-old Hindu tradition of Chhaupadi for women, 
http://www.dw.com/en/nepal-criminalizes-centuries-old-hindu-tradition-of-chhaupadi-for-women/a-40035024 
(accessed 12 September 2017). 
29 {ŜŜ ƎŜƴŜǊŀƭƭȅΣ !ƭƛŎŜ CƻǎǘŜǊΣ ά²ƘŜǊŜ ƛƴ ǘƘŜ ǿƻǊƭŘ ŀǊŜ ǘƘŜ ōǳǊƪŀ ŀƴŘ ƴƛǉŀō ōŀƴƴŜŘΚέΣ Express, December 7, 2016.  

http://www.dw.com/en/three-germans-face-court-for-not-helping-a-stricken-pensioner/a-40556496
https://www.unfpa.org/sites/default/files/resource-pdf/Legislation%20and%20FGMC.pdf
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contrary to their culture.30 Reimer (2017) notes that practitioners of the comparative law point 

ǘƻ ǘƘŜ ŦŀŎǘ ǘƘŀǘ άƴƻ ǊŜƎǳƭŀǘƛƻƴ Ŏŀƴ really be understood outside the background of its specific 

ǘǊŀŘƛǘƛƻƴ ŀƴŘ ŎǳƭǘǳǊŜΦέ31 This observation re-echoes Gephart (2015) suggestion that culture could 

serve as a primary source of normative validity.32 An example of where this argument has been 

made is in ǘƘŜ CǊŜƴŎƘ ƎƻǾŜǊƴƳŜƴǘΩǎ submission to the 9ǳǊƻǇŜŀƴ /ƻǳǊǘ ƻŦ IǳƳŀƴ wƛƎƘǘǎΩ ό9/tHR) 

supporting the law that bans face covering in public. The French government argues that clothing 

ŘŜǎƛƎƴŜŘ ǘƻ ŎƻƴŎŜŀƭ ƻƴŜΩǎ ŦŀŎŜ ƛƴ ǇǳōƭƛŎ ǇƭŀŎŜǎ ƛǎ ŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ǾŀƭǳŜǎ ƻŦ ǘƘŜ CǊŜƴŎƘ wŜǇǳōƭƛŎτ

liberty, equality, fraternity.33 Such argument also finds expression in the ECtHRΩǎ observation 

ǘƘŀǘΥ άLǘ Ŏŀƴ ǘƘǳǎ be said that the question whether or not it should be permitted to wear the full-

ŦŀŎŜ ǾŜƛƭ ƛƴ ǇǳōƭƛŎ ǇƭŀŎŜǎ ŎƻƴǎǘƛǘǳǘŜǎ ŀ ŎƘƻƛŎŜ ƻŦ ǎƻŎƛŜǘȅΦέ34 

The interplay between law and culture could also be viewed from the ongoing discussions in India 

regarding the practice of Triple Talaq (a practice among Muslims where a man could divorce his 

ǿƛŦŜ ōȅ ǎƛƳǇƭȅ ǎŀȅƛƴƎ άL ŘƛǾƻǊŎŜ ȅƻǳέ ǘƘǊŜŜ ǘƛƳŜǎύ ŀƴŘ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ǎƘƻǳƭŘ ōŜ ŀ ƭŜƎŀƭ ōŀƴ on 

such a practice.35 This discussion is perhaps summed up by Mezey who remarks: άƭŀǿ ǎƘŀǇŜǎ 

individual and group identity, social practices as well as the meaning of cultural symbols, but all 

of these things (culture in its myriad manifestations) also shape law by changing what is socially 

ŘŜǎƛǊŀōƭŜΣ ǇƻƭƛǘƛŎŀƭƭȅ ŦŜŀǎƛōƭŜΣ ƭŜƎŀƭƭȅ ƭŜƎƛǘƛƳŀǘŜΦέ36 

From another perspective, the law is one of the instruments to protect creativity, literary or 

artistic production arising from culture or cultural heritage. Such instrument, for example, is seen 

by legal protection of intellectual property in general, or by criminalising intentional acts to 

destroy wholly or partly national ethnic, racial, or religious groupsΩ heritage,37 or destruction of 

cultural property,38 as well as the prohibition of trafficking in cultural goods.39 Instances have 

                                                      
30 See hƭǎƻƴΣ άLƴǘǊƻŘǳŎǘƛƻƴΥέΣ Op. cit. 
31 wŜƛƳŜǊΣ ά[ŀǿ ŀǎ /ǳƭǘǳǊŜΚέ Op. cit. 
32 DŜǇƘŀǊǘΣ CǊƻƳ ΨbŀǘǳǊŀƭ [ŀǿΩΣ Op. cit. άLŦ ǿŜ ǘŀƪŜ ŀŎŎƻǳƴǘ ƻŦ ǳƴǿǊƛǘǘŜƴ ƭŀǿΣ ǘƘŜ ƭŜȄ ƴƻƴ ǎŎǊƛǇǘŀΣ ŀƳƻƴƎ ǎƻƳŜ 
ƎǊƻǳǇǎ ŀƴŘ ǇŜƻǇƭŜǎΣ ŀƭƭ ŎǳƭǘǳǊŜ ŦƻǊƳ ŀ ƪƛƴŘ ƻŦ ŎǳǎǘƻƳŀǊȅ ƭŀǿΣέ ǿǊƛǘŜǎ bafziger, Peterson and Renteln (2010).  
33 See S.A.S. v. FRANCE (Application no. 43835/11) 1 July 2014. 
34 Ibid, p. 57. 
35 aƛŎƘŀŜƭ {ŀŦƛΣ άϥ¢ŀƭŀǉϥ ŀƴŘ ǘƘŜ ōŀǘǘƭŜ ǘƻ ōŀƴ ǘƘŜ ǘƘǊŜŜ ǿƻǊŘǎ ǘƘŀǘ ƎǊŀƴǘ LƴŘƛŀϥǎ aǳǎƭƛƳ ƳŜƴ ƛƴǎǘŀƴǘ ŘƛǾƻǊŎŜέΣ The 
Guardian, October 20, 2016. See also: Babu and Ors. v Respondent: A. Naseema and Ors, MANU/TN/1770/2017. In 
ŀ ǊŜŎŜƴǘ ŘŜŎƛǎƛƻƴΣ ǘƘŜ LƴŘƛŀƴ {ǳǇǊŜƳŜ /ƻǳǊǘ Ƙŀǎ ǊǳƭŜŘ ǘƘŀǘ ǘƘŜ ǘǊƛǇƭŜ ǘŀƭŀǉ ƛǎ ǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭΦ {ŜŜΣ ../Σ ά¢ǊƛǇƭŜ 
ǘŀƭŀǉΥ LƴŘƛŀ ŎƻǳǊǘ ōŀƴǎ LǎƭŀƳƛŎ ƛƴǎǘŀƴǘ ŘƛǾƻǊŎŜέΣ !ǳƎǳǎǘ ннΣ нлмтΦ  
36 wŜƛƳŜǊΣ ά[ŀǿ ŀǎ /ǳƭǘǳǊŜΚέ Op. cit., p. 46. 
37 See the Convention on the Prevention and Punishment of the Crime of Genocide, 1948. 
38 Caroline Ehlert, Prosecuting the Destruction of Cultural Property in International Criminal Law (Leiden: Martinus 
Nijhoff Publishers, 2014).  
39 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of 
Cultural Property 1970.  

https://www.theguardian.com/world/2016/oct/20/talaq-and-the-battle-to-ban-the-three-words-that-grant-indias-muslim-men-instant-divorce
https://www.theguardian.com/world/2016/oct/20/talaq-and-the-battle-to-ban-the-three-words-that-grant-indias-muslim-men-instant-divorce
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been witnessed in several war trials including the recent conviction of Ahmed al-Faqi by the 

International Criminal Court (ICC) concerning the destruction of cultural heritage in Timbuktu.40 

Nafziger, Paterson and Renteln (2010) vividly summarize the relationship between law and 

culture as follows: 

1. Law embodies culture and formalises its norms. 

2. Law promotes, protects, conditions, and limits cultural attributes and expressions. 

3. Law harmonises cross-cultural differences, confirms cultural rights, and establishes 

international standards. 

4. Culture reinforces legal rules. 

5. Culture conditions and constrains the adoption, interpretation, and vitality of legal rules. 

6. Cultural expressions and symbols promote legal relationships.41  

It cannot be denied however, that despite of the above attempts at explaining the interplay 

between law and culture, an intricate relationship exists between them within any legal system, 

especially when resolving conflicts that could arise among the subjects of cultural relations of 

which Stamatopoulou (2007) has identified as majority society, minorities τ national, ethnic, 

religious, and linguistic groups in a classical sense.42 Such conflict also arises from individuals, as 

the smallest unit of the society, in their interactions with other individuals and cultural entities. 

The complex relationship between the state and the cultural entities in most cases generate 

fascinating scenarios on how the legal systems draw boundaries within cultural walls, as well as 

operationalize cultural rights in multicultural society and enforce cultural rights-claims.43  

Although no comprehensive source of this operationalization aspect of cultural rights could be 

pointed out, [ŜǾȅΩǎ όмффтύ ŎƭŀǎǎƛŦƛŎŀǘƛƻƴ ƻŦ ŎǳƭǘǳǊŀƭ ǊƛƎƘǘ-claim and special policies for 

accommodating ethnic and linguistic pluralism, draw a picture of how this relationship and 

implementation is formed in a number of legal systems. 44 By sorting cultural rights-claims 

through concrete policies, he identified eight ways in which legal systems protect cultural rights, 

                                                      
40 Wŀǎƻƴ .ǳǊƪŜΣ άL// ǊǳƭƛƴƎ ŦƻǊ ¢ƛƳōǳƪǘǳ ŘŜǎǘǊǳŎǘƛƻƴ ϥǎƘƻǳƭŘ ōŜ ŘŜǘŜǊǊŜƴǘ ŦƻǊ ƻǘƘŜǊǎϥέΣ The Guardian, September 27, 
нлмтΤ [ŀǳǊŀ /ƻƭƭƛƴǎΣ άtǊƻǘŜŎǘƛƴƎ /ǳƭǘǳǊŀƭ IŜǊƛǘŀƎŜΥ ¢ƘŜ LƴǘŜǊƴŀǘƛƻƴŀƭ /ǊƛƳƛƴŀƭ /ƻǳǊǘΩǎ tǊƻǎŜŎǳǘƛƻƴ ƻŦ 5ŜǎǘǊǳŎǘƛƻƴ ƻŦ 
/ǳƭǘǳǊŀƭ tǊƻǇŜǊǘȅέΣ Human Rights Brief, 2016.  
41 Nafziger, Paterson and Renteln, Op. cit., p. 64. 
42 Stamatopoulou, Op. cit. Other sub-cultural groups also exist within the majority and minority cultures. 
43 Ibid, p.111-1112. 
44 WŀŎƻō [ŜǾȅΣ ά/ƭŀǎǎƛŦȅƛƴƎ /ǳƭǘǳǊŀƭ wƛƎƘǘǎέΣ Ethnicity and Groups Rights, vol. 39 (1997). 
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namely:45 exemptions,46 assistance,47 self-governance,48 external rules,49 internal rules,50 

recognition/enforcement,51 representation,52 and symbolic claims.53 While he admits that this is 

not an exhaustive list, this categorization gives a good example of the practical aspects of the 

relationship between law and culture and shows various ways that states have operationalized 

cultural rights to fulfil, respect, and promote their obligations.  

In the next section, we will examine the cultural dimension of human rights to see how cultural 

practices have been differentiated for legal protection, after that, we will investigate how cultural 

rights have been operationalised in disaster management. 

 

2.2. Cultural Dimensions of Human Rights  

 

In general, there seem to be no standard criteria for determining which cultural practices should 

be protected as a legal right or which human rights may be considered cultural. As such, there is 

no strict definition of what elements should be used in defining cultural rights. While [ŜǾȅΩǎ 

attempt above at classifying cultural right-claim through special policies for accommodating 

ethnic and linguistic pluralism is a good example of attempts at understanding this phenomenon, 

it appears limited in scope, as it does not take care of all aspects upon which cultural rights have 

been discussed. He considered άƻƴƭȅ ǘƘŜ ǎƻǊǘ ƻŦ ŎƭŀƛƳs which are subject to serious normative 

ŘƛǎǇǳǘŜέ.54  

Because culture is a diverse and dynamic concept that adopts different forms in time and space, 

differentiating cultural aspects for legal protection is not an easy task from a comparative point 

of view, considering differences that exist within a state, and among states. 55 As Symonides 

όмффуύ Ǉǳǘǎ ƛǘΣ άǘƘŜ ǎŎƻǇŜ ƻŦ ŎǳƭǘǳǊŀƭ ǊƛƎƘǘǎ ŀƭǎƻ ŘŜǇŜƴŘǎ ƻƴ ǘƘŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ǾŜǊȅ ǘŜǊƳ 

'culture'. In the absence of any binding definition, 'culture' may be understood in different ways 

                                                      
45 Ibid, see the table with examples at page 25. 
46 By creating exemption from laws which penalise or burden cultural practices. 
47 By giving assistance to do those things the majority can do. 
48 By granting self-governance to ethnic, cultural or national minorities. 
49 By making external rules restricting non-ƳŜƳōŜǊǎΩ ƭƛōŜǊǘȅ ǘƻ ǇǊƻǘŜŎǘ ƳŜƳōŜǊǎ ŎǳƭǘǳǊŜΦ 
50 .ȅ ŀƭƭƻǿƛƴƎ ƛƴǘŜǊƴŀƭ ǊǳƭŜǎ ŦƻǊ ƳŜƳōŜǊǎΩ ŎƻƴŘǳŎǘ ŜƴŦƻǊŎŜŘ ōȅ ƻǎǘǊŀŎƛǎƳΣ ŜȄŎƻƳƳǳƴƛŎŀǘƛƻƴΦ  
51 By recognising/enforcing of traditional legal code by the dominant legal system. 
52 By representation of minorities in government bodies, guaranteed or facilitated. 
53 By acknowledging the worth, status, or existence of various groups. 
54 [ŜǾȅΣ ά/ƭŀǎǎƛŦȅƛƴƎ /ǳƭǘǳǊŀƭ wƛƎƘǘǎέ hǇΦ ŎƛǘΦ, p. 24. 
55 ±ŀƭŜƴǘƛƴŀ {ŀǊŀ ±ŀŘƛΣ ά9ƭǎŀ {ǘŀƳŀǘƻǇƻǳƭƻǳΦ /ǳƭǘǳǊŀƭ wƛƎƘǘǎ ƛƴ LƴǘŜǊƴŀǘƛƻƴŀƭ [ŀǿέΣ Eur J Int Law (2010) 21 (4): 1111-
1115. 
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ώΦΦΦϐέ56 !ƘǊŞƴ όнллуύ ǊŜ-echoeǎ ǘƘƛǎ ǘƘƻǳƎƘǘΣ ǇƻƛƴǘƛƴƎ ƻǳǘ ǘƘŀǘ ǘƘŜ ǘŜǊƳ ΨŎǳƭǘǳǊŀƭ ǊƛƎƘǘΩ ƛǎ ƴƻǘ ǎŜƭŦ-

explanatory and can be divided into many kinds of sub-groups depending on the need.57  

While this may partly account for why cultural rights have not been adequately addressed in both 

national and international arena in comparison with other rights, it also suggests why there are 

different methodologies by which states interpret and implement their legal obligations in the 

area of cultural and cultural rights. Fragmentation exists in this aspect, often marked by a lack of 

harmony between various norm-systems and institutions.58  

From a national point of view, it is often not clear what determines the areas of ǇŜƻǇƭŜΩǎ life that 

should be protected as cultural rights. Although generally speaking, cultural matters have 

traditionally been reflected in freedom of conscience, belief and expression in various forms, the 

tension between protecting individual versus group rights, as well as the time and space 

dimension of culture, means that state policy on culture is susceptible to constant changes, at 

least, from a political perspective. 

At the international level, the traditional has tended to perceived cultural issues as existing within 

the exclusive domain of states and their vital and pragmatic interests, as it is thought that cultural 

rights go against the universality of human rights.59 However, attitude is changing in this regard, 

as some cultural matters such as the protection of human creativity and the protection and 

preservation of cultural heritage, are now vigorously discussed at the international level. 

Protection of intellectual property and cultural heritage, for example, have seen several 

international instruments under the auspices of WIPO and UNESCO. 

Moreover, if we adopt the view that there is a cultural element inherent in the interpretation of 

the other rights of political, civil, economic or social character,60 then international law is a good 

source in any attempt at categorizing cultural rights. άThe cultural dimension also implies a 

culturally inclusive interpretation of each human rightέ, argue Meyer-Bisch and Bouchard 

(2016).61 άThis is particularly true of civil freedomsέΣ ǘƘŜȅ ǿǊƛǘŜΣ and asking ŦǳǊǘƘŜǊΣ άWhat is a 

freedom of expression without knowledge and mastering of a language and its writings?έ62 In this 

                                                      
56 Janusz {ȅƳƻƴƛŘŜǎΣ ά/ǳƭǘǳǊŀƭ ǊƛƎƘǘǎΥ ! ƴŜƎƭŜŎǘŜŘ ŎŀǘŜƎƻǊȅ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎέΣ International Social Science Journal, 
Vol 50, Issue 158 (1998), p. 560.  
57 aŀǘǘƘƛŀǎ !ƘǊŞƴΣ άtǊƻǘŜŎǘƛƴƎ tŜƻǇƭŜǎΩ /ǳƭǘǳǊŀƭ wƛƎƘǘǎΥ ! vǳŜǎǘƛƻƴ ƻŦ tǊƻǇŜǊƭȅ ¦ƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŜ bƻǘƛƻƴ ƻŦ {ǘŀǘŜǎ 
ŀƴŘ bŀǘƛƻƴǎΚέ ƛƴ CǊŀƴŎŜǎŎƻ CǊŀƴŎƛƻƴƛ ŀƴŘ aŀǊǘƛƴ {ŎƘŜƛƴƛƴ όŜŘǎύ Cultural Human Rights (Leiden: Nijhoff publishers, 
2008), p. 92. 
58 WŀƪǳōƻǿǎƪƛΣ ά/ǳƭǘǳǊŜ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎέ hǇΦ ŎƛǘΦ 
59 Ibid. 
60 See Patrice Meyer-.ƛǎŎƘ ŀƴŘ WƻƘŀƴƴŜ .ƻǳŎƘŀǊŘΣ ά/ǳƭǘǳǊŀƭ 5ƛƳŜƴǎƛƻƴǎ ƻŦ IǳƳŀƴ wƛƎƘǘǎέ ƛƴ ƛƴ !ƴŘǊŜŀǎ ²ƛǎŀƴŘ Ŝǘ 
al, (eds) Culture and Human Rights: The Wroclaw Commentaries (2016).  
61 In this regard, Meyer-Bisch and Bouchard argue that a major condition of eaŎƘ ƘǳƳŀƴ ǊƛƎƘǘǎΩ ŜŦŦŜŎǘƛǾŜƴŜǎǎ ƛǎ ǘƘŀǘ 
ǘƘŜ ŜƴƧƻȅƳŜƴǘ ƻŦ ŀ ǊƛƎƘǘ ƴŜŜŘǎ ǘƻ ōŜ ŀŘŀǇǘŜŘ ǘƻ ǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ǘƘŜ ǎǳōƧŜŎǘΩǎ ǎǇŜŎƛŦƛŎ ŜƴǾƛǊƻƴƳŜƴǘΦ LōƛŘΣ ǇΦ мнуΦ 
62 Ibid. 



 

  

 
 

 
     

 20/141  
 

¢Ƙƛǎ ǇǊƻƧŜŎǘ Ƙŀǎ ǊŜŎŜƛǾŜŘ ŦǳƴŘƛƴƎ ŦǊƻƳ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩǎ IƻǊƛȊƻƴ нлнл ǊŜǎŜŀǊŎƘ 
and innovation programme under grant agreement No 653748. 

regard, international law provides a reach source of materials for civil and political rights, as well 

as socio-ŜŎƻƴƻƳƛŎ ŀƴŘ άculturalέ rights which in some respects, reflects practices common to 

states.  

Although no universally accepted guidelines exist to categorize cultural rights, any such attempt 

would certainly benefit from important international human rights instruments such as the 

UDHR, ICCPR, ICESCR, and UNESCO developed treaties, among others, as well as judicial and 

academic interpretation of their relevant provisions. For example, provisions of Article 27 of the 

UDHR, Articles 13 and 15 of the ICESCR, Article 27 ICCPR, and commentaries on them, as well as 

a number of other instruments that aim at protecting culture or cultural heritage such as: the 

Convention concerning the Protection of the World Cultural and Natural Heritage (1972), the 

UNESCO Universal Declaration on Cultural Diversity (2001), the UNESCO Convention for the 

Safeguarding of the Intangible Cultural Heritage (2003), UN Declaration on Persons Belonging to 

National or Ethnic, Religious and Linguistic Minorities (1992) etc., offer some insights into the 

rubrics of what could be termed cultural rights.  

For instance, Article 5 of the Universal Declaration on Cultural Diversity (2001), which refers to 

cultural rights as an integral part of human rights states:  

ώΧϐ All persons have therefore the right to express themselves and to create and 

disseminate their work in the language of their choice, and particularly in their mother 

tongue; all persons are entitled to quality education and training that fully respect their 

cultural identity; and all persons have the right to participate in the cultural life of their 

choice and conduct their own cultural practices, subject to respect for human rights and 

fundamental freedoms.  

Furthermore, interpretations by scholars63 and UN representatives such as the Special 

Rapporteur in the field of cultural rights64 equally afford good sources for classifying cultural 

rights.65 In the first report of the Special Rapporteur, she notes:  

cultural rights relate to a broad range of issues, such as expression and creation, including 

in diverse material and non-material forms of art; information and communication; 

language; identity and belonging to multiple, diverse and changing communities; 

development of specific world visions and the pursuit of specific ways of life; education and 

                                                      
63 {ŜŜ {ǘŀƳŀǘƻǇƻǳƭƻǳΣ hǇΦ ŎƛǘΦΤ 9ǇƘǊŀƛƳ bƛƳƴƛ άwƛƎƘǘ ǘƻ ǘŀƪŜ ǇŀǊǘ ƛƴ ŎǳƭǘǳǊŀƭ ƭƛŦŜ όŀǊǘƛŎƭŜ мр όмύ όŀύ ƻŦ ǘƘŜ /ƻǾŜƴŀƴǘύέ 
http://www2.ohchr.org/english/bodies/cescr/docs/discussion/EphraimNimni.pdf (accessed 23 June 2017); 
Nafziger, Paterson and Renteln, Op. cit., etc. 
64 http://www.ohchr.org/EN/Issues/CulturalRights/Pages/SRCulturalRightsIndex.aspx (accessed 23 June 2017). 
65 Some UN Special Agencies such as UNESCO and WIPO play active role in cultural issues including intellectual 
property aspects of culture. 

http://www2.ohchr.org/english/bodies/cescr/docs/discussion/EphraimNimni.pdf
http://www.ohchr.org/EN/Issues/CulturalRights/Pages/SRCulturalRightsIndex.aspx
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training; access, contribution and participation in cultural life; the conduct of cultural 

practices and access to tangible and intangible cultural heritage.66 

She also notes that many explicit and implicit references to cultural rights can be found in 

international instruments and the practice of human rights mechanisms, in particular:  

1. The right to take part or participate in cultural life; 

2. The right to enjoy the benefits of scientific progress and its applications; 

3. The right to the protection of the moral and material interests resulting from any 

scientific, literary or artistic production of which a person is the author; 

4. The freedom indispensable for scientific research and creative activity; 

5. The right to education; 

6. In provisions and instruments relating to minorities; 

7. The respect for the cultural identity of migrant workers; 

8. The non-discrimination principle; 

9. The right of everyone to rest and leisure.67 

While these thematic areas and other range of issues listed above were not intended to form an 

άƻŦŦƛŎƛŀƭέ categorization of cultural elements to be regarded as cultural rights per se, they offer a 

good insight into how to map cultural rights in concrete frameworks for implementation within a 

legal system. 

These themes are similar to Stamatopoulou (2007) normative elements of the right to participate 

in cultural life τ non-discrimination and equality, freedom from interference in the enjoyment 

of cultural rights, freedom to create and contribute to cultural life; freedom to choose in which 

ŎǳƭǘǳǊŜόǎύ ŀƴŘ ŎǳƭǘǳǊŀƭ ƭƛŦŜ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜΣ ǘƘŜ ŦǊŜŜŘƻƳ ǘƻ ƳŀƴƛŦŜǎǘ ƻƴŜΩǎ ŎǳƭǘǳǊŜΤ ŦǊŜŜŘƻƳ ƻŦ 

dissemination; freedom to cooperate internationally; right to participate in the definition, 

preparation and implementation of policies on culture; and other elements connected to the 

right to cultural life.68 It is noteworthy that without guaranteeing certain other free-standing 

rights such as freedom of expression, freedom of religion and belief, freedom of association, right 

to education, among others, the enjoyment of the right to participate in cultural life may be 

illusory.  

                                                      
66 UNHCR, Legal framework and thematic issues addressed by the Special Rapporteur 

http://www.ohchr.org/Documents/Issues/CulturalRights/Summary_thematic_issues.doc (accessed 20 June 2017). 
67 Ibid.  
68 Stamatopoulou, Cultural Rights in International Law, Op. cit., p. 115-148. 

http://www.ohchr.org/Documents/Issues/CulturalRights/Summary_thematic_issues.doc
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Furthermore, in the Fribourg Declaration on Cultural Rights, six substantive articles were 

proposed: the right to identity and cultural heritage; the right of ƻƴŜΩǎ choice to reference to 

cultural communities; the right to access to and participation in cultural life; the right to education 

and training; the right to communication; and the right to take part in cultural cooperation and 

policies.69 All these point out examples of human activities that are usually considered in cultural 

rights discussions. 

It is important to note also that there has been an ongoing debate about cultural relativism or 

clash of cultural rights with other rights guaranteed through international human rights 

instruments. The popular view here is that internationally proclaimed human rights take 

precedence over cultural practices that tend to violate them.70 Particularly, the UNCESCR has 

looked at some situations where this has happened, including cultural attitudes towards women, 

children, elderly, and immigrants.71 In general, however, when compared with other rights, 

cultural rights seem to be underdeveloped, as most jurisdictions see them as political 

commitments of a programmatic character that create, at most, legitimate expectations or non-

justiciable rights.72 

In sum, it is difficult to identify any standard by which cultural practices or human activities are 

protected as cultural rights both from a national and international perspective. Similarly, there 

are no binding criteria for categorizing human rights as cultural rights. It will also be a misnomer, 

as pointed out by Meyer-Bisch and Bouchard (2016), to reduce the various cultural rights into a 

global άright to cultureέ, as if culture could be understood as a unified whole.73 However, the 

literature has shown how cultural elements have been analysed in the context of human rights 

from various perspectives. This approach is general captured by Meyer-.ƛǎŎƘ ŀƴŘ .ƻǳŎƘŀǊŘΩǎ 

όнлмсύ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŎǳƭǘǳǊŀƭ ǊƛƎƘǘ ŀǎ άǘƘŜ ǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ ƻŦ ŀ ǇŜǊǎƻƴ ǘƻΣ ƛƴŘƛǾƛŘǳŀƭƭȅ ƻǊ 

collectively, choose and express his or her identity and to access cultural references as the 

necessary resources needed for his or her process of identification, communication and 

ŎǊŜŀǘƛƻƴΦέ74 

The question that remains is how cultural rights have been operationalized in various contexts 

including in managing disasters? In other words, what elements or considerations have been 

embedded in disaster management frameworks to ensure a rights-based approach with emphasis 

on cultural rights? While there is scant evidence of how cultural rights have been operationalised 

                                                      
69 Cultural Rights, Fribourg Declaration, http://hrlibrary.umn.edu/instree/Fribourg%20Declaration.pdf. 
70 Ibid. 
71 Ibid, pp. 26 -28. 
72 Francesco Francioni, ά/ǳƭǘǳǊŜΣ IŜǊƛǘŀƎŜ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎΥ !ƴ LƴǘǊƻŘǳŎǘƛƻƴέ ƛƴ Francesco Francioni and Martin 
Scheinin (eds) Cultural Human Rights (Leiden: Nijhoff publishers, 2008), p. 3. 
73 Meyer-.ƛǎŎƘ ŀƴŘ .ƻǳŎƘŀǊŘΣ ά/ǳƭǘǳǊŀƭ 5ƛƳŜƴǎƛƻƴǎ ƻŦ IǳƳŀƴ wƛƎƘǘǎέΣ Op. cit, p.127. 
74 Ibid, p. 128. 
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in some other areas such as in education system management,75 no comprehensive study could 

allude to examples in disaster management. Therefore, in the next section, we will attempt to 

calibrate cultural rights discussions into rubrics in order to look for evidence of how they are 

operationalized in disaster management framework. In a further step, this calibration will be used 

to draw a checklist of cultural considerations for disaster managers. 

 

2.3. Culture and Its Implementation in Disaster 

Management 

 

Even though several publications have suggested that culture has an impact on disaster 

management,76 the confusing immediacy of disaster situations seems to present little 

opportunity for disaster managers to consider cultural factors in their response in the absence of 

a well-articulated strategy.77 The World Disaster Report 2014, for example, acknowledges that 

culture plays a significant role in disaster risk perception and concludes among others things that 

άǇŜƻǇƭŜΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ŀƴȅ 5ww [disaster risk reduction] initiative is likely to be much greater when 

ǘƘŜƛǊ ƻǿƴ ōŜƭƛŜŦǎ ŀǊŜ ŀŎƪƴƻǿƭŜŘƎŜŘ ŀƴŘ ƴƻǘ ƛƎƴƻǊŜŘΦέ78 The impact of culture on risk perception 

has also been underscored in CARISMAND Deliverable D4.1 Ψaapping Risk Perception Concepts 

in the Context of DisastersΩ, suggesting that a mapping of cultural elements in disaster 

management frameworks is an important venture.  

AlsoΣ ǘƘŜ ¦bL{5wΩǎ IȅƻƎƻ CǊŀƳŜǿƻǊƪ ŦƻǊ !ŎǘƛƻƴΥ нллр-2015 (HFA) notes amongst other things, 

ǘƘŀǘ ά/ǳƭǘǳǊŀƭ ŘƛǾŜǊǎƛǘȅΣ ŀƎŜΣ ŀƴŘ ǾǳƭƴŜǊŀōƭŜ ƎǊƻǳǇǎ ǎƘƻǳƭŘ ōŜ ǘŀƪŜn into account when planning 

ŦƻǊ ŘƛǎŀǎǘŜǊ Ǌƛǎƪ ǊŜŘǳŎǘƛƻƴέΦ79 Its successor the Sendai Framework for Disaster Risk Reduction 

2015 ς 2030, also states as one of its guiding principles ǘƘŀǘ άώŀϐ ƎŜƴŘŜǊΣ ŀƎŜΣ Řƛǎŀōƛƭƛǘȅ ŀƴŘ ŎǳƭǘǳǊŀƭ 

perspective should be integrated into ŀƭƭ ώŘƛǎŀǎǘŜǊ Ǌƛǎƪ ǊŜŘǳŎǘƛƻƴϐ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊŀŎǘƛŎŜǎΦέ80  

                                                      
75 For example, freedom to receive education in native language, freedom to choose religious education to study, 
inclusion of social and cultural studies in the curriculum, etc.  
76 {ŜŜ tƻƭȅƳŜƴƻǇƻǳƭƻǳΣ ά/ǳƭǘǳǊŀƭ wƛƎƘǘǎ 5ǳǊƛƴƎ 5ƛǎŀǎǘŜǊǎέΣ hǇΦ ŎƛǘΦ 
77 {ŜŜ ²ŀȅƴŜ .ŜǊƎŜǊƻƴΣ ά/ǳƭǘǳǊŀƭ /ƻƴǎƛŘŜǊŀǘƛƻƴǎ ƛƴ /ƻƴǎŜǉǳŜƴŎŜ aŀƴŀƎŜƳŜƴǘ ŀƴŘ 9ƳŜǊƎŜƴŎȅ wŜǎǇƻƴǎŜέ ƛƴ 5Ŝƴƛǎ 
2ŀƭŜǘŀ ŀƴŘ tŀǳƭ {ƘŜƳŜƭƭŀ όŜŘǎύ Managing the Consequences of Terrorist Acts - Efficiency and Coordination 
Challenges, (Institute for Corporative Security Studies, 2012). 
78 IFRC, World Disasters Report 2014, Op.cit, p.187. 
79 UNISDR, Hyogo Framework for Action 2005-2015: Building the Resilience of Nations and Communities to 
Disasters, http://www.unisdr.org/files/1037_hyogoframeworkforactionenglish.pdf (accessed 27 July 2017), p.4. 
80 UN, Sendai Framework for Disaster Risk Reduction 2015 ς 2030 
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf (accessed 27 July 2017), p.13. 

http://www.unisdr.org/files/1037_hyogoframeworkforactionenglish.pdf
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf
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Humanitarian organisations equally endeavour to respect cultural factors in their work. The 

{ǇƘŜǊŜ tǊƻƧŜŎǘΩǎ IǳƳŀƴƛǘŀǊƛŀƴ /ƘŀǊǘŜǊ ŀƴŘ aƛƴƛƳǳƳ {ǘŀƴŘŀǊŘǎ ƛƴ IǳƳŀƴƛǘŀǊƛŀƴ Response, for 

instance, ŜƴƧƻƛƴǎ ƘǳƳŀƴƛǘŀǊƛŀƴ ƻǊƎŀƴƛǎŀǘƛƻƴǎ ǘƻ άwŜŎǊǳƛǘ ǘŜŀƳǎ ǿƛǘƘ ŀ ōŀƭŀƴŎŜ ƻŦ ǿƻƳŜƴ ŀƴŘ 

ƳŜƴΣ ŜǘƘƴƛŎƛǘȅΣ ŀƎŜ ŀƴŘ ǎƻŎƛŀƭ ōŀŎƪƎǊƻǳƴŘ ǎƻ ǘƘŀǘ ǘƘŜ ǘŜŀƳΩǎ ŘƛǾŜǊǎƛǘȅ ƛǎ ŀǇǇǊƻǇǊƛŀǘŜ ǘƻ ǘƘŜ ƭƻŎŀƭ 

ŎǳƭǘǳǊŜ ŀƴŘ ŎƻƴǘŜȄǘΦέ The Charter also emphasises the impact of culture on hygiene promotion, 

shelter and settlement, clothing and bedding, among others.81 Furthermore, one of its Six Core 

Standards ς People-centred Humanitarian Response, suggests the following key actions to help 

the humanitarian organisation meet the needs of the victims: 

Á Support local capacity by identifying community groups and social networks at the 

earliest opportunity and build on community-based and self-help initiatives;  

Á Establish systematic and transparent mechanisms through which people affected by 

disaster or conflict can provide regular feedback and influence programmes; 

Á Ensure a balanced representation of vulnerable people in discussions with the disaster-

affected population;  

Á Provide information to the affected population about the humanitarian agency, its 

ǇǊƻƧŜŎǘόǎύ ŀƴŘ ǇŜƻǇƭŜΩǎ ŜƴǘƛǘƭŜƳŜƴǘǎ ƛƴ ŀƴ ŀŎŎŜǎǎƛōƭŜ ŦƻǊƳŀǘ ŀƴŘ ƭŀƴƎǳŀƎŜΤ  

Á Provide the affected population with access to safe and appropriate spaces for 

community meetings and information-sharing at the earliest opportunity; 

Á Enable people to lodge complaints about the programme easily and safely and establish 

transparent, timely procedures for response and remedial actions;  

Á Wherever feasible, use local labour, environmentally sustainable materials and socially 

responsible businesses to benefit the local economy and promote recovery; 

Á Design projects, wherever possible, to accommodate and respect helpful cultural, 

spiritual and traditional practices regarded as important by local people; 

Á Progressively increase disaster-ŀŦŦŜŎǘŜŘ ǇŜƻǇƭŜΩǎ ŘŜŎƛǎƛƻƴ-making power and ownership 

of programmes during the course of a response.82  

It could be seen that these actions incorporate cultural elements during disaster response which 

humanitarian agencies should endeavour to implement. Similarly, the Code of Conduct of the 

International Red Cross and Red Crescent Movement and NGOs in Disaster Response 

                                                      
81 The Sphere Project Handbook, Humanitarian Charter and Minimum Standards in Humanitarian Response 
http://www.spherehandbook.org/ (accessed 27 July 2017). This Handbook is currently undergoing a review and a 
revised version is expected in 2018. 
82 See the Core Standard 1 ς People-centred Humanitarian Response, Ibid. 
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Programmes states ǘƘŀǘ ǎǳŎƘ ƻǊƎŀƴƛǎŀǘƛƻƴǎ άwill endeavour to respect the culture, structures and 

customs of the communities and countriesέ ǘƘŜȅ ŀǊŜ working.83 

However, despite the references to culture above, there seems to be lacking a comprehensive 

articulation of how to operationalize cultural rights in the events surrounding disasters. Evidence 

from the literature suggests that only patch works of cultural factors or issues have been 

considered in different disaster management frameworks.84 For example, in 1997, the Emergency 

Preparedness Canada published guidelines for agencies involved in disaster management on 

cultural diversity and disaster management which contain suggestions on how to overcome 

cultural and communication barrier before and during an emergency.85 Similar guidelines could 

be found in the UK on various subjects of cultural importance.86 Other countries have different 

approaches dealing with issues of culture in disaster management ranging from unwritten 

practices to specific regulations as will be seen in Chapter Three.  

In general, author and commentators have approached the issue of operationalizing cultural 

rights in disaster management from various perspectives. Canto (2015) while commenting on the 

importance of culture in the ability of disaster managers to provide services and narrating his 

experiences in the field, identifies some of the cultural elements as follows:  

The potential for cultural conflict goes beyond just language barriers and diet. Certain 

cultures have very strong family ties and are reluctant to separate extended family groups. 

We saw this in Hurricane Katrina when many families did not evacuate because a family 

member could not be moved. Many cultures have strong religious beliefs about the disposal 

of remains. Jewish burial customs require that the deceased be buried as soon as possible; 

Indian customs require cremation.87 

Bergeron (2012) also highlights some important cultural considerations in consequence 

management such as effective communication including multiple language and sign, cultural, 

religious and death practices relating to funeral rituals, and family roles, responsibilities and 

support structure.88 Polymenopoulou (2018: forthcoming) looks at certain normative elements 

                                                      
83 ICRC, Annex VI: The Code of Conduct for the International Red Cross and Red Crescent Movement and NGOs in 
Disaster Relief, https://www.icrc.org/eng/resources/documents/article/other/code-of-conduct-290296.htm 
(accessed 27 July 2017). 
84 A recent publication by 9ƭŜƴƛ tƻƭȅƳŜƴƻǇƻǳƭƻǳΣ ά/ǳƭǘǳǊŀƭ wƛƎƘǘǎ 5ǳǊƛƴƎ 5ƛǎŀǎǘŜǊǎέΣ hǇΦ ŎƛǘΣ ŀǇǇŜŀǊǎ ǘƻ ōŜ ǳƴƛǉǳŜ 
in this respect, even though it doŜǎ ƴƻǘ ŎƻǾŜǊ ŀƭƭ ŀǎǇŜŎǘǎΦ {ŜŜ ŀƭǎƻΣ [ǳŎƛŜƴ /ŀƴǘƻƴΣ άLǎ ¸ƻǳǊ tƭŀƴƴƛƴƎ /ǳƭǘǳǊŀƭƭȅ 
{ŜƴǎƛǘƛǾŜΚέ http://www.govtech.com/em/emergency-blogs/managing-crisis/Is-Your-Planning-Culturally-
Sensitive.html. 
85 http://www.publications.gc.ca/collections/Collection/D82-45-1997E.pdf (accessed 22 June 2017). 
86 See https://www.gov.uk/government/publications/human-aspects-in-emergency-management, (accessed 22 
June 2017). 
87 Canton, άLǎ ¸ƻǳǊ tƭŀƴƴƛƴƎ /ǳƭǘǳǊŀƭƭȅ {ŜƴǎƛǘƛǾŜΚέΣ Op. cit. 
88 .ŜǊƎŜǊƻƴΣ ά/ǳƭǘǳǊŀƭ /ƻƴǎƛŘŜǊŀǘƛƻƴǎέΣ Op. cit. 

https://www.icrc.org/eng/resources/documents/article/other/code-of-conduct-290296.htm
http://www.govtech.com/em/emergency-blogs/managing-crisis/Is-Your-Planning-Culturally-Sensitive.html
http://www.govtech.com/em/emergency-blogs/managing-crisis/Is-Your-Planning-Culturally-Sensitive.html
https://www.gov.uk/government/publications/human-aspects-in-emergency-management
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of cultural rights and identifies safeguarding cultural heritage as a means of promoting cultural 

identity in disaster management. She also considers how disaster affects group rights and 

indigenous livelihoods, calling for a more dynamic approach of the international community 

towards enforcing cultural rights and building cultural resilience for the vulnerable population.89  

As Polymenopoulou (2018: forthcoming) rightly suggests, culture and how it interacts with 

disaster prevention and management is still not explicitly part of the international agenda, as 

most of the relevant soft law documents omitted the issue of cultural rights.90 However, 

protection of cultural heritage has appeared at the centre stage of disaster discussions. A UNESCO 

Convention for the Safeguarding of the Intangible Cultural Heritage was signed in 2003, and 

¦b9{/hΩǎ collaboration with the international community to protect culture and promote 

cultural pluralism in emergency situations is also remarkable.91  

Bridging this piecemeal approach in identifying cultural considerations relevant in disaster 

management is one of the aims of this report as part of the Work Package tasks of the project 

ƭƻƻƪƛƴƎ ŀǘ ŎƛǘƛȊŜƴΩǎ ǊƛƎƘǘǎΦ hƴŜ ǿŀȅ ƻŦ ŀŎƘƛŜǾƛƴƎ ǘƘƛǎ ŀƛƳ ƛǎ ōy developing a matrix of cultural 

considerations in disaster management, as well as a checklist that will guide disaster managers in 

assessing cultural impact in their operations. Therefore, in the next section, a mapping of cultural 

rights elements relevant in disaster management will be drawn based on the previous sections, 

as well as analysis and review of the literature on disaster management guidelines, policies, 

legislation, international instruments, and publications on disaster management and 

humanitarian affairs.92 The focus is on defining what concrete measures have been utilized for 

the implementing cultural aspects in disaster management policies and practices regarding rights 

of victims (focusing mainly on cultural rights), duties of authorities, as well as that of the 

community where necessary.  

 

2.3.1. Mapping Cultural Rights Elements in Disaster Management 

As earlier indicated, a comprehensive mapping of cultural rights elements or considerations in 

disaster management frameworks is lacking. For this purposes, a methodology has been 

developed for mapping these elements in two main stages: selection of cultural rights, and 

                                                      
89 Polymenopoulou, Op. cit. 
90 Ibid, pp. 4-5. 
91 ¦b9{/hΣ ά/ǳƭǘǳǊŜ ƛƴ 9ƳŜǊƎŜƴŎƛŜǎέΣ http://en.unesco.org/themes/culture-risk-0 (accessed 26 July 2017). 
92 For example, see the following: European Convention on the Protection of the Archaeological Heritage (revised), 
1992; PDNA Guidelines Volume ς Culture, https://gfdrr.org/sites/gfdrr/files/WB_UNDP_PDNA_Culture_ FINAL.pdf; 
University of Minnesota, Module 17 Cultural Rights, 
http://hrlibrary.umn.edu/edumat/IHRIP/circle/modules/module17.htmΤ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜΣ ά/ƛǾƛƭ ǇǊƻǘŜŎǘƛƻƴ ƛƴ 
diverse societies: migrants, asylum seekers and refugees in the context of major risks prevention and 
ƳŀƴŀƎŜƳŜƴǘέΣ https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId 
=090000168049536b (accessed 26 July 2017). 

http://en.unesco.org/themes/culture-risk-0
https://gfdrr.org/sites/gfdrr/files/WB_UNDP_PDNA_Culture_%20FINAL.pdf
http://hrlibrary.umn.edu/edumat/IHRIP/circle/modules/module17.htm
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId%20=090000168049536b
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId%20=090000168049536b
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research on how the identified rights have been operationalized in disaster management 

practices. Although the normative elements of cultural rights (e.g., those that Stamatopoulou 

identified,93 ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ {ǇŜŎƛŀƭ wŀǇǇƻǊǘŜǳǊΩǎ ǘƘŜƳŀǘƛŎ ƛǎǎǳŜǎ in Section 2.2) where specifically 

considered, they were not limited to them.  

The analysis suggests five cultural rubrics; these were identified by their significance and 

relevance for disaster management. The grouping of these rubrics is based on the closeness of 

the elements or examples of cultural expressions under which they were discussed, although this 

does not foreclose some overlap. These rubrics revolve around right to cultural identity and 

participating in cultural life; rights protecting cultural heritage and artefacts; right to education; 

rights that protect against discrimination on cultural grounds such as perceptions regarding 

gender, nationality, religion, ethnicity, linguistic, belonging to minorities, etc.; and rights 

protecting certain groups whose vulnerability is contribute by cultural factors among others.  

It is important to point out that these rubrics are not intended to be an exhaustive list, as culture 

is dynamic and new issues may become relevant in the future. Moreover, context-specific 

elements in each rubric could overlap in certain cases. For example, under the rubrics of 

participation in cultural life and identity, issues surrounding the protection of rights of a people 

to profess their tradition and identity, promotion of their languages, protection of their religious 

freedom, among others, constantly recur. These examples could also be seen under the rubrics 

of rights that protect against discrimination and exploitation of vulnerability due to cultural 

perceptions, but differs in the sense that while the former could apply to all groups including the 

dominant group, the latter targets groups that are in the minority, and as such, share certain 

vulnerability due to their socio-economic and other weakness (e.g, migrants). 

 

2.3.1.1. Rights Regarding Cultural Identity and Participating in Cultural Life  

The protection and respect for the right to cultural identity and participation in cultural life94 take 

various forms; they encompass the protection of everyoneΩǎ ǊƛƎƘǘ ǘƻ ŜƴƧƻȅ ǘƘŜƛǊ ŎǳƭǘǳǊŜΣ ǇǊƻŦŜǎǎΣ 

and practise their religion; freedom to use their native language in the community and to identify 

with their ethnic group; freedom to observe traditional practices, etc.95 The UNCESCR also 

stresses three interrelated main components of the right to participate in cultural life:  

                                                      
93 tƻƭȅƳŜƴƻǇƻǳƭƻǳ όнлмуΥ ŦƻǊǘŎƻƳƛƴƎύ ŎƻƳƳŜƴǘƛƴƎ ƻƴ ǘƘŜǎŜ ƴƻǊƳŀǘƛǾŜ ŜƭŜƳŜƴǘǎ ǿǊƛǘŜǎΥ άLǘ ƛǎ ǇǊŜŎƛǎŜƭȅ ǘƘŜǎŜ 
ΨƴƻǊƳŀǘƛǾŜ ŜƭŜƳŜƴǘǎΩ ŀƴŘ ŎƻƭƭŜŎǘƛǾŜ ŀǎǇŜŎǘǎ ƻŦ ŎǳƭǘǳǊŀƭ ǊƛƎƘǘǎΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ǇǊŜǎŜǊǾŀǘƛon of cultural identities that 
should be included in policy-ƳŀƪƛƴƎ ŀƴŘ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŘƛǎŀǎǘŜǊǎΦέ ǇΦ тΦ 
94 See Art. 27 ICCPR, Art. 15 ICESCR, Art. 27 UDHR, General Comment 21. 
95 ±Φ¢Φ ¢ƘŀƳƴƛƭƳŀǊŀƴΣ ά/ǳƭǘǳǊŀƭ wƛƎƘǘǎ ƛƴ LƴǘŜǊƴŀǘƛƻƴŀƭ [ŀǿέΣ мо Sri Lanka J. Int'l L. 63 2001. See also Art. 5 of the 
Universal Declaration on Cultural Diversity. 
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a. the ability of everyone to participate alone or in association with others in the free choice 

of his or her identity and to seek, develop and share cultural knowledge, expressions and 

creativity;  

b. access to know and understand his or her own culture and that of others through 

education and information, and to receive a quality education and training with due 

regard for cultural identity; and 

c. contribution to the cultural life of the community, which inversely includes the right not 

to participate.96  

The UNCESCR equally identifies some elements of this right regarding (i) availability; (ii) 

accessibility; (iii) acceptability; (iv) adaptability; and (v) appropriateness.97 Availability is the 

presence of cultural goods and services that are open for everyone to enjoy and benefit from, 

including libraries, museums, literature, languages, customs, traditions, beliefs, knowledge etc. 

Accessibility consists of providing equal opportunities to all persons and communities to enjoy 

culture fully. Acceptability requires that policies integrating cultural rights should be formulated 

and implemented in such a way as to be acceptable to the individuals and communities affected 

by the policy. Adaptability refers to the flexibility and relevance of strategies, policies, 

programmes and measures adopted by the states in any area of cultural life, which must be 

respectful of the cultural diversity of individuals and communities. Appropriateness stresses the 

need to introduce policies that are appropriate from the values contained in the culture of the 

target groups. 

These principles are concretized in recognition of certain cultural practices such as observing 

holidays during certain religious events, or designing the health system so that gender is 

respected by allowing preference to health practitioner of the same gender for certain 

communities in compliance with their cultural codes, as well as take into account cultural values 

attached to food consumption, the use of water, housing designed, etc., in affected areas.98 

Because culture is one of the factors that define how people perceive and respond to disasters, 

cultural life and identity have shown to be important elements in disaster management.99 As 

such, operationalizing the right to cultural identity and participation in cultural life in disaster 

management policies have occurred in various guises such as preserving or protecting cultural 

heritage during disaster;100 observation of religious or other cultural rituals and practices during 

                                                      
96 General Comment 21, p 4. 
97 General Comment 21, p 4-5. 
98 LōƛŘΦ {ŜŜ ŀƭǎƻ 5ƛƳƛǘǊƛƴŀ tŜǘǊƻǾŀΣ ά5ƛǾŜǊǎŜ /ǳƭǘǳǊŀƭ LŘŜƴǘƛǘƛŜǎΥ ¢ƘŜ /ƘŀƭƭŜƴƎŜǎ ƻŦ LƴǘŜƎǊŀǘƛƴƎ /ǳƭǘǳǊŀƭ wƛƎƘǘǎ ƛƴ 
tƻƭƛŎƛŜǎ ŀƴŘ tǊŀŎǘƛŎŜǎέΣ ²ƻǊƪƛƴƎ 5ƻŎǳƳŜƴǘ ǇǊŜǎŜƴǘŜŘ ƛƴ {ŜƳƛƴŀǊ ƻǊƎŀƴƛȊŜŘ ōȅ ǘƘŜ hŦŦƛŎŜ ƻŦ ǘƘŜ IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ 
for Human Rights, Geneva, 1-2 February 2010. 
99 See CARISMAND Deliverable D 7.3. 
100 Polymenopoulou, Op. cit. 
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disaster response and recovery;101 modelling disaster communication in consideration of the 

multiple languages that exist within a given society, among others. 

For instance, a communication strategy is important during the preparation and response phases 

of disaster management regarding issuing of warning or rescuing of victims because concerned 

communities should get the warning in a language they understand. Communications tools such 

as sign and special languages (for those who have health challenges) are equally relevant in public 

information dissemination relating to disasters.102 It is also common nowadays to use multiple 

communication channels (SMS, websites and apps) in multiple languages.103  

In terms of religious or other cultural rituals and practices, considerations such as providing a 

place for prayers, observing burial rites and ritual for the dead victims, separating men and 

women where culture demands, assigning them to health facilities where a healthcare worker of 

the corresponding gender is available, providing dietary needs based on peoples believes and 

cultural practices, etc., represent elements that operationalize in cultural life in disaster 

situations.104 ¢ƘŜ {ǇƘŜǊŜ tǊƻƧŜŎǘΩǎ /ƻǊŜ Standards, for example, states in this regard: ά/ǳƭǘǳǊŀƭƭȅ 

appropriate practices, such as burials and religious ceremonies and practices, are often an 

essentiaƭ ŜƭŜƳŜƴǘ ƻŦ ǇŜƻǇƭŜΩǎ ƛŘŜƴǘƛǘȅΣ ŘƛƎƴƛǘȅ ŀƴŘ ŎŀǇŀŎƛǘȅ ǘƻ ǊŜŎƻǾŜǊ ŦǊƻƳ ŘƛǎŀǎǘŜǊΦέ105 The 

Standard, however, pointed out that culturally acceptable practices that ǾƛƻƭŀǘŜ ǇŜƻǇƭŜΩǎ ƘǳƳŀƴ 

rights (e.g. denial of education to girls and female genital mutilation) should not be supported. 

Another aspect of cultural life and identity identified under this rubric relates to observing family 

roles, responsibility and support structure during disasters. Instances of promoting this include 

keeping families together in evacuation or relocation scenarios, as well as paying attention to 

prevailing matriarch or patriarch roles and arrangement in the affected society.106 While the 

examples here are not exhaustive, it is notable that in keeping with the principles identified by 

the UNCESCR, disaster management policies should be flexible and adaptable to accommodate 

cultural values of the society in which they operate. Such approach arguably will foster the 

respect of cultural rights and acceptability of disaster policies by the affected community. 

 

2.3.1.2. Rights Protecting Cultural Heritage and Artefacts  

Cultural heritage comprises two aspects: a tangible entity (e.g., archaeological site, cultural 

landscape, historic district, historic site, historic building, historic structure, historical object) and 

                                                      
101 See the UK Guidance on Human Aspects of Emergence. 
102 .ŜǊƎŜǊƻƴΣ ά/ǳƭǘǳǊŀƭ /ƻƴǎƛŘŜǊŀǘƛƻƴǎέΣ Op. cit. 
103 See CARISMAND Deliverables D 3.1 and D3.2. 
104 See the UK Guidance on Human Aspects of Emergence. 
105 Sphere Handbook, Op cit., p 56-57. 
106 .ŜǊƎŜǊƻƴΣ ά/ǳƭǘǳǊŀƭ /ƻƴǎƛŘŜǊŀǘƛƻƴǎέΣ Op cit. 
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cultural practice associated with a way of life (e.g., musical performance, craft production).107 

Protecting cultural heritage and artefacts is a way of safeguarding culture for the present and 

future generations.  

Destruction of heritage sites and cultural properties by natural disasters, for instance, represent 

a major threat to the culture of the affected community. Floods, earthquakes, fires, 

environmental fatigue or similar long-term climate effects can cause irreversible damage to 

cultural heritage by destroying entire areas of both movable and immovable heritage. Natural 

disasters can also affect the economic livelihood of communities relating to their creative 

industry. Also, inadequate emergency interventions may affect cultural property and heritage 

objects in various forms. 108  

Over the years, various organizations (e.g., UNESCO, WIPO) have been working on protecting 

creativity (regarding personal and collective intellectual property) and cultural heritage at all 

times. The UNCESCR, for example, reiterated that state parties are obliged to respect and protect 

cultural heritage in all its forms, in times of war and peace, and natural disasters in order to 

encourage creativity in all its diversity.109 Furthermore, there are several international treaties, 

as well as national instruments (including criminal law) that prohibit the trading on cultural 

heritage items or destroying them intentionally.110 

Most countries around the world today have provisions for safeguarding cultural heritage in their 

disaster management plans either as part of their obligation under international law111 or specific 

requirement of the national civil protection laws. The Serbian Law on Emergency Situations, for 

instance, made several references to the safeguarding of cultural goods. It obligates responsible 

persons or bodies to assess all the threats to cultural properties and to provide special protection 

to cultural properties of historical importance.112 In Germany as well, it is part of the civil 

protection duties under the Federal Civil Protection and Disaster Aid Act to protect cultural 

heritage. 

                                                      
107 {ŀƴŘǊŀ CŀǘƻǊƛŏ ŀƴŘ 9Ǌƛƴ {ŜŜƪŀƳǇ ά{ŜŎǳǊƛƴƎ ǘƘŜ CǳǘǳǊŜ ƻŦ /ǳƭǘǳǊŀƭ IŜǊƛǘŀƎŜ ōȅ LŘŜƴǘƛŦȅƛƴƎ .ŀǊǊƛŜǊǎ ǘƻ ŀƴŘ 
{ǘǊŀǘŜƎƛȊƛƴƎ {ƻƭǳǘƛƻƴǎ ŦƻǊ tǊŜǎŜǊǾŀǘƛƻƴ ǳƴŘŜǊ /ƘŀƴƎƛƴƎ /ƭƛƳŀǘŜ /ƻƴŘƛǘƛƻƴǎέΣ {ustainability 2017, 9(11), 2143. 
108 5ŀǾƛŘ !ƭŜȄŀƴŘŜǊΣ ά/ǳƭǘǳǊŀƭ IŜǊƛǘŀƎŜ ŀƴŘ 5ƛǎŀǎǘŜǊǎέΣ https://www.ucl.ac.uk/rdr/hide-events/heritage-and-
disasters/cultural-heritage-and-disasters (accessed 26 July 2017); UNESCO, ¦b9{/hΩs Response to Protect Culture 
in Crises (Paris: UNESCO, 2016). 
109 General Comment 21, Op. cit., p.13. 
110 See for example, the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and 
Transfer of Ownership of Cultural Property, 1970; the UK Dealing in Cultural Objects (Offences) Act 2003. 
111 For example, Art. 11 of the Convention for the Safeguarding of the Intangible Cultural Heritage requires States 
tŀǊǘƛŜǎ ǘƻ άǘŀƪŜ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ƳŜŀǎǳǊŜǎ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ǎŀŦŜƎǳŀǊŘƛƴƎ ƻŦ ǘƘŜ ƛƴǘŀƴƎƛōƭe cultural heritage present in its 
ǘŜǊǊƛǘƻǊȅΦέ  
112 Law on Emergency Situations, Official Gazette of the Republic of Serbia No. 111/2009, 92/2011, 93/2012. 

https://www.ucl.ac.uk/rdr/hide-events/heritage-and-disasters/cultural-heritage-and-disasters
https://www.ucl.ac.uk/rdr/hide-events/heritage-and-disasters/cultural-heritage-and-disasters


 

  

 
 

 
     

 31/141  
 

¢Ƙƛǎ ǇǊƻƧŜŎǘ Ƙŀǎ ǊŜŎŜƛǾŜŘ ŦǳƴŘƛƴƎ ŦǊƻƳ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩǎ IƻǊƛȊƻƴ нлнл ǊŜǎŜŀǊŎƘ 
and innovation programme under grant agreement No 653748. 

In practice, protecting cultural heritage has reflected not only in having an inventory of cultural 

heritage and plans to evacuate movable cultural properties in heritage sites, museums, libraries, 

etc., when they are threatened by predictable disasters,113 but also in environmental and 

architectural laws and policies on construction around certain historical places.  

Deliberate destruction of cultural heritage (e.g., in armed conflict) lead to criminal prosecution 

under both national and international law. Under the Rome Statute of the ICC, for instance, it is 

ŀ ǿŀǊ ŎǊƛƳŜ ǘƻ άƛƴǘŜƴǘƛƻƴŀƭƭȅ [direct] attacks against buildings dedicated to religion, education, 

art, science or charitable purposes, historic ƳƻƴǳƳŜƴǘǎ ώΧϐ ǇǊƻǾƛŘŜŘ ǘƘŜȅ ŀǊŜ ƴƻǘ ƳƛƭƛǘŀǊȅ 

ƻōƧŜŎǘƛǾŜǎέ.114 UNESCO engages in several activities including monitoring of damaged cultural 

heritage via satellite imagery and creating a Heritage Emergency Fund to assist its Member States 

in protecting cultural heritage from disasters.115 

 

2.3.1.3. Right to Education  

The right of everyone to take part in cultural life is also intrinsically linked to the right to 

education.116 Stamatopoulou (2007) notes that άώt]he right to education is itself a cultural right 

and a precondition of the enjoyment of various other cultural rights, including language rights, 

ǘƘŜ ŎŀǇŀŎƛǘȅ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ǘƘŜ ŀǊǘǎ ŀƴŘ ƻǘƘŜǊ ŀǊŜŀǎΦέ A plethora of legal instruments recognize 

the right to education. The UN Convention on the Rights of Child, for instance, obligates state 

parties to ensure the right of the child to education, also providing that the education of the child 

shall be directed to the development of respect for the child's cultural identity, language and 

values, among others.117 The Geneva Convention, as well as the Rome Statute of the ICC, prohibit 

targeting schools in armed conflict.118 

Operationalizing the right to education in the context of disaster takes various forms. Apart from 

including disaster protection modules in the education plans in some school systems,119 and in 

the general civic education, providing education (formal and non-formal) facilities for children as 

part of disaster management measures in refugee and displacement camps or long-term 

                                                      
113 Wǳǎǘƛƴ IǳƎƎƭŜǊ ŀƴŘ wƻǊȅ aǳƭƘƻƭƭŀƴŘΣ ά[ƻǳǾǊŜ ǘƻ ŎƭƻǎŜ ŀƴŘ ŜǾŀŎǳŀǘŜ ŀǊǘǿƻǊƪǎ ŀƳƛŘ ŦƭƻƻŘ ǘƘǊŜŀǘέΣ The Telegraph, 
June 2, 2016. 
114 Art. 8 (2)(e)(iv).  
115 UNESCO, ¦b9{/hΩǎ wŜǎǇƻƴǎŜ ǘƻ tǊƻǘŜŎǘ /ǳƭǘǳǊŜ ƛƴ /ǊƛǎŜǎ (Paris: UNESCO, 2016). 
116 See Art. 13, 14 ICESCR, Art. 26 UDHR, Arts 28 and 29 CRC, General Comment No. 21. 
117 See Art. 29. 
118 See Art. 52 of the Protocol Additional to the Geneva Conventions of 12 August 1949, And Relating to the 
Protection of Victims of International Armed Conflicts (Protocol I), of 8 June 1977; Art. 8(2)(e)(iv) of the Rome 
Statutes of the ICC. See also Susan Nicolai, Education in Emergencies, (London: Save the Children, 2003). 
119 This is the example seen in Bulgaria.  
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evacuation centers is another practical instance of implementing this right in crisis situations.120 

The Inter-Agency Standing Committee (IASC) notes in this respect that ά!ǎ ǎƻƻƴ ŀǎ ŎƻƴŘƛǘƛƻƴǎ 

permit, children affected by disasters, whether displaced or not, have the right to receive 

ŜŘǳŎŀǘƛƻƴ ώΧ.]121  

Sinclair (2007) observes that education in emergencies can help to provide a sense of normality, 

as well as support psychological healing from traumatic experiences through structured social 

activities among other values.122 As also noted in the Inter-Agency Network for Education in 

Emergencies (Ib99ύ aƛƴƛƳǳƳ {ǘŀƴŘŀǊŘǎ ŦƻǊ 9ŘǳŎŀǘƛƻƴ ƛƴ 9ƳŜǊƎŜƴŎƛŜǎΥ άEducation in 

emergencies, and during chronic crises and early reconstruction efforts, can be both life-saving 

and life-sustainingέ.123 Education reconstruction during recovering is also an important aspect of 

disaster management to facilitate the return of children to school.  

In any case, where ethnic or religious minority communities are involved, introducing bilingual 

teaching for children, as well as allowing space in the schedule for religious practices, have been 

adjudged necessary for cultural impact.124  

Another aspect that reflects the impact of education in disaster management is the training of 

disaster managers in cultural aspects or competencies. Cultural competence is a set of 

behaviours, attitudes, and policies fostered in an organization, that enables its professionals to 

work effectively in cross-cultural situations.125 Understanding various cultural beliefs and 

practices is very important to the success of disaster professionals in all phases of disaster 

management. It assists disaster manager in identifying the risks faced by vulnerable cultural 

groups, as well as gives them the opportunity to influence certain cultural beliefs that increase 

disaster risks.126 A module on cultural competencies, for example, is part of the EU civil protection 

mechanism introduction course. 

 

                                                      
120 aŀǊƎŀǊŜǘ {ƛƴŎƭŀƛǊΣ ά9ŘǳŎŀǘƛƻƴ ƛƴ 9ƳŜǊƎŜƴŎƛŜǎέΣ ƘǘǘǇΥκκǿǿǿΦŎŜŘƻƭΦƻǊƎκǿǇ-content/uploads/2012/02/52-56-
2007.pdf (accessed 26 July 2017). 
121 Inter-Agency Standing Committee (IASC), Human Rights and Natural Disasters Operational Guidelines and Field 
Manual on Human Rights Protection in Situations of Natural Disaster, (Washington: Brookings-Bern, 2008), p.40. 
122 Ibid. 
123 INEE, Minimum Standards for Education in Emergencies, Chronic Crises and Early Reconstruction (London: INEE, 
2004), p.5.  
124 Nicolai, Education in Emergencies, Op. cit. 
125 9ǘƘƴƛŎ /ƻƳƳǳƴƛǘƛŜǎΩ /ƻǳƴŎƛƭ ƻŦ ±ƛŎǘƻǊƛŀ LƴŎΦΣ ά/ǳƭǘǳǊŀƭ /ƻƳǇŜǘŜƴŎŜ DǳƛŘŜƭƛƴŜǎ ŀƴŘ tǊƻǘƻŎƻƭǎέ 
http://eccv.org.au/library/doc/CulturalCompetenceGuidelinesandProtocols.pdf (accessed 26 July 2017). 
126 WƻƘƴ {ŎƻǘǘΣ ά/ƻƴŎŜǇǘ tŀǇŜǊΥ LƳǇƻǊǘŀƴŎŜ ƻŦ /ǳƭǘǳǊŀƭ /ƻƳǇŜǘŜƴŎȅ ƛƴ 5ƛǎŀǎǘŜǊ aŀƴŀƎŜƳŜƴǘέΣ 
https://www.hsdl.org/?view&did=6108 (accessed 26 July 2017). 

https://www.hsdl.org/?view&did=6108
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2.3.1.4. Rights that Protect Against Discrimination on Cultural Grounds  

A plethora of international and national instruments in principle prohibit making an unjustifiable 

distinction between individuals based on certain personal characteristics which have negative 

consequences for some individuals.127 Although discrimination is not defined in core international 

human rights instruments, the UN Human Rights Committee (UNHCR) believes that the term 

implies: 

any distinction, exclusion, restriction or preference which is based on any ground such as 

race, colour, sex, language, religion, political or other opinion, national or social origin, 

property, birth or other status, and which has the purpose or effect of nullifying or impairing 

the recognition, enjoyment or exercise by all persons, on an equal footing, of all rights and 

freedoms.128  

These grounds indicate elements of cultural construction, and various human rights laws protect 

against such elements. Meyer-Bisch and Bouchard (2016) note that cultural construction 

contributes ǘƻ ǘƘŜ ǾǳƭƴŜǊŀōƛƭƛǘȅ ƻǊ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǿƻƳŜƴΩǎ ǊƛƎƘǘǎ ŀǎ ǿŜƭƭ ŀǎ ǘƘŀǘ ƻŦ ŎƘƛƭŘǊŜƴΣ ƻƭŘ 

person, migrants and detainees.129 They conclude that the conception and protection of the 

rights of persons in disadvantaged situations are essentially a cultural question of major 

importance for the persons as well as the societies concerned.130 

The prohibition of discrimination correlates to the principle of equality. However, it has to be 

noted that the enjoyment of rights and freedoms on equal footing does not mean identical 

treatment in every instance.131 !ǎ ǎǳŎƘΣ ǘƘŜ ¦bI/w άobserves that not every differentiation of 

treatment will constitute discrimination, if the criteria for such differentiation are reasonable and 

objective and if the aim is to achieve a purpose which is legitimate under the Covenant.έ132  

The legal standard for non-discrimination is constantly evolving and is shaped by social and 

cultural changes in time and space of any society. Meyer-Bisch and Bouchard (2016) observe that 

ǘƘŜ ƻōƭƛƎŀǘƛƻƴ ǘƻ ǊŜǎǇŜŎǘ ŀƭǎƻ ƛƳǇƭƛŜǎ ǘƘŜ άƻōƭƛƎŀǘƛƻƴ ǘƻ ƻōǎŜǊǾŜέ, which in the context of non-

discrimination obliges states άto ensure that systems of observation continuously exist and 

operate with the participation of all relevant stakeholders of the field concerned.έ By this way, 

stakeholders of entities that may be discriminated against will have the opportunity to participate 

in policies concerning them. 

                                                      
127 See for instance 
128 UNHCR, CCPR General Comment No. 18: Non-discrimination, p. 1. 
129 Meyer-Bisch and Bouchard, Op. cit, p. 129. 
130 Ibid. 
131 YǊȊȅǎȊǘƻŦ |ƳƛǎȊŜƪ ά5ƛǎŎǊƛƳƛƴŀǘƛƻƴέ ƛƴ ²ƛǎŜƴŘΣ !Φ Ŝǘ ŀƭΣ όŜŘǎύ /ǳƭǘǳǊŜ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎΥ ¢ƘŜ Wroclaw 
Commentaries (Berlin: De Gruyter, 2016). 
132 UNHCR, CCPR General Comment No. 18: Non-discrimination, p. 3. 
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The ECtHR and the CJEU have in several cases measured whether a distinction is discriminatory 

and a violation of fundamental rights.133 Non-discrimination has also been interpreted in different 

ways in the context of disaster management, and various mechanisms have been identified for 

practical implementation. ¢ƘŜ {ǇƘŜǊŜǎ tǊƻƧŜŎǘΩǎ IǳƳŀƴƛǘŀǊƛŀƴ /ƘŀǊǘŜǊΩǎ tǊƻǘŜŎǘƛƻƴ tǊƛƴŎƛǇƭŜǎ 2: 

9ƴǎǳǊŜ ǇŜƻǇƭŜΩǎ ŀŎŎŜǎǎ ǘƻ ƛƳǇŀǊǘƛŀƭ ŀǎǎƛǎǘŀƴŎŜ ς in proportion to need and without discrimination, 

enjoins humanitarian ƻǊƎŀƴƛǎŀǘƛƻƴǎ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ άAffected people receive support on the basis 

of need and are not discriminated against on other grounds.έ134 This is also re-echoed in the Code 

of Conduct for the International Red Cross and Red Crescent Movement and Non-Governmental 

Organizations (NGOs) in Disaster Relief.135 

To check discriminatory attitudes, one study recommends that disaster managers should assess 

and understand how and what discriminatory factors apply in the environment they operate and 

institute measures to check such factors in their operations. The inclusion of vulnerable groups 

in the process of needs assessment also serves a purpose of bridging the gaps that lead to 

discriminatory practices.136  

 

2.3.1.5. Rights Protecting Certain Groups Whose Vulnerability Is Contributed by 

Cultural Factors  

Vulnerable groups in the context of disaster management refer to people considered to have 

diminished capacity to anticipate, cope with, resist and recover from the impact of a disaster.137 

Their exposure to risk could result from factors such as belonging to a group, gender, ethnic or 

other identity, age, among other factors. Poverty and its common consequences such as 

malnutrition, homelessness, poor housing, and destitution is also a major contributor to 

vulnerability.138 

                                                      
133 See for example, Coleman v. Attridge Law (CJEU 17/07/2008, C-303/06); E.B. v. France (ECtHR 22/01/2008, 
43546/02). 
134 The Sphere Handbook, Op. cit. 
135 https://www.icrc.org/eng/assets/files/publications/icrc-002-1067.pdf. 
136 See Lee Macqueen Paul, Addressing caste discrimination in Humanitarian Response (New Delhi, 2011). 
137 LCw/Σ ά²Ƙŀǘ ƛǎ ±ǳƭƴŜǊŀōƛƭƛǘȅέΣ ƘǘǘǇΥκκǿǿǿΦƛŦǊŎΦƻǊƎκŜƴκǿƘŀǘ-we-do/disaster-management/about-disasters/what-
is-a-disaster/what-is-vulnerability/ (accessed 1 August 2017). 
138 ²IhΣ ά±ǳƭƴŜǊŀōƭŜ DǊƻǳǇǎέΣ http://www.who.int/environmental_health_emergencies/vulnerable_groups/en/ 
(accessed 1 August 2017). 
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In a number of frameworks, children, pregnant women, elderly people, people with disabilities139 

or sick people are particularly considered vulnerable in disaster management.140 The Sphere 

Handbook, for instance, stipulates thaǘ άǎǇŜŎƛŀƭ ƳŜŀǎǳǊŜǎ ǘƻ ŦŀŎƛƭƛǘŀǘŜ ǘƘŜ ŀŎŎŜǎǎ ƻŦ ǾǳƭƴŜǊŀōƭŜ 

groups should be taken, while considering the context, social and cultural conditions and 

ōŜƘŀǾƛƻǳǊǎ ƻŦ ŎƻƳƳǳƴƛǘƛŜǎΦέ141  

Due to their specific needs, vulnerable groups are usually given priority consideration in disaster 

management operations where necessary, ranging from evacuation procedures to continuity of 

services after evacuation. Infants and children, for example, need more care; some require special 

food and items (milk, diapers, etc.). Pregnant women and women, in general, may have specific 

needs for special products, and the elderly or the sick may need special support to move (e.g. 

wheelchairs).  

The UK Civil Contingencies Act 2004, for example, stresses the need for responders to have regard 

to the needs of all members of the population they serve, particularly, members of vulnerable 

and minority groups when formulating their plan. The authorities usually carry out a community 

or equality impact assessment to meet this obligation. A government guidance on evacuation and 

shelter, for example, requires emergency planners to consider individuals or groups who may 

have special requirements such as dietary (halal food), cultural (unisex facilities) or religious (need 

for prayer facilities).142  

Other categories of persons that may fall into the categories of a vulnerable group in the context 

of disaster include the homeless, who may require shelter, and minority groups defined by the 

United Nations High Commissioner for Refugees ό¦bIw/ύ ŀǎ άŀƴ ŜǘƘƴƛŎΣ ǊŜƭƛƎƛƻǳǎ ƻǊ ƭƛƴƎǳƛǎǘƛŎ 

group, significantly fewer in number than the rest of the population, whose members share a 

ŎƻƳƳƻƴ ƛŘŜƴǘƛǘȅΦέ143 Minorities are affected by disasters in diverse ways: migrants for instance, 

often struggle to access resources, services, opportunities and information that are key to 

                                                      
139 άώΦΦΦϐ ǘƻ ǘƘŜ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ ǘƘŜir specific cultural and linguistic identity, including sign language and the culture of 
the deaf; and to the encouragement and promotion of their participation, to the extent possible, in recreational, 
ƭŜƛǎǳǊŜ ŀƴŘ ǎǇƻǊǘƛƴƎ ŀŎǘƛǾƛǘƛŜǎέ DŜƴŜǊŀƭ /ƻƳƳŜƴǘ bƻΦ 21, p.8; see also Art. 30 of the United Nations Convention on 
the Rights of Persons with Disabilities, 2006. 
140 See BMZ, Disaster Risk Management for All The Inclusion of Children, Elderly People and Persons with 
Disabilities, (Bonn; BMZ, 2013). 
141 The Sphere Project Handbook, Op. cit., p. 37; see also, pp. 14-17, 39-40. 
142 See the Equality Impact Assessment issued by Tameside and Glossop County Council, 
www.tameside.gov.uk/eia/execsupport/eia_emergency.pdf (accessed 22 July 2016). 
143 UNHCR, Emergency Handbook: Ethnic, Religious or Linguistic Minorities and indigenous Peoples, Version 1.4, 
https://emergency.unhcr.org/entry/94568/ethnic-religious-and-linguistic-minorities-and-indigenous-peoples 
(accessed 24 August 2017). 

http://www.tameside.gov.uk/eia/execsupport/eia_emergency.pdf
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ensuring safety and well-being in the face of hazards due to limited language proficiency; limited 

knowledge of the legal and social systems of their host community among others.144 

Such ethnic, indigenous, linguistic and other minorities represent an important group in disaster 

management because of their weak socio-economic positions in some cases.145 In this regard, the 

UNHCR notes that these minorities should be fully included in the emergency response, and their 

protection concerns addressed through dedicated resources and implementation of specific 

activities in close consultation with the persons concerned and service providers.146  

In practice, there are varying mechanisms to protect minorities in disaster situations. These 

include ensuring that minorities receive disaster information and messages in languages they 

understand; consulting and collaborating with them in disaster planning and execution; putting 

in place mechanisms that protect them from discrimination; as well as considering their specific 

needs such as allowance for religious and ritual practices; keeping them together if they so wish 

in order to maintain their cultural identity and heritage, among others.147 Moreover, it is always 

important to put in place mechanisms to check marginalisation or discrimination against 

minorities on cultural grounds. 

 

2.3.2. Matrix of Cultural Aspects in Disaster Management 

From the above analysis, a table is drawn below indicating the cultural rubrics and examples of how 

cultural rights have been operationalized in disaster management frameworks. These examples will 

be used to measure how the survey countries considered cultural aspects in their disaster 

management frameworks in the next chapter.  

 

                                                      
144 Lorenzo Guadagno, Mechthilde Fuhrer and John Twigg (eds), Migrants in Disaster Risk Reduction Practices for 
Inclusion (2017), http://publications.iom.int/system/files/pdf/migrants_in_drr.pdf (accessed 4 September 2017). 
145 UNHCR, Emergency Handbook, Op. cit. 
146 Ibid. 
147 See UNHCR, Working with National or Ethnic, Religious and Linguistic Minorities and Indigenous Peoples in 
Forced Displacement, (Switzerland: UNHCR, 2011); UNHCR, Emergency Handbook, Op. cit.; Declaration on the 
Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 1992, United Nations 
Declaration on the Rights of Indigenous Peoples 2007; Sphere Project Handbook, Op. cit. 

http://publications.iom.int/system/files/pdf/migrants_in_drr.pdf


 

  

 
 

 
     

 37/141  
 

¢Ƙƛǎ ǇǊƻƧŜŎǘ Ƙŀǎ ǊŜŎŜƛǾŜŘ ŦǳƴŘƛƴƎ ŦǊƻƳ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩǎ IƻǊƛȊƻƴ нлнл ǊŜǎŜŀǊŎƘ 
and innovation programme under grant agreement No 653748. 

SN Rubrics of Cultural Rights Possible Rights, Freedoms and 
Obligations to be Considered 

Examples of Operationalisation in 
Disaster Management  

1 Rights regarding cultural 
identity and participating in 
cultural life 

Á Right to participate in 
cultural life 

Á Freedom of religion 

Á Right to private and family 
life 

Á Right to education 

Á Right to health 

Á Freedom of association 

Á Multiple languages and 
communication styles; 

Á Freedom to religious and 
ritual practices; 

Á Segregation of men and 
women as cultural practice; 

Á Provision of dietary needs 
and healthcare in 
consideration of cultural 
diversity; 

Á Respect for family roles and 
family cohesion.  

2 Rights regarding cultural 
heritage and artefacts 

Á Right to participate in 
cultural life 

Á Intellectual property rights 

Á Environmental rights 

Á Obligation to protect 
cultural heritage 

Á Prohibition of certain acts 
on cultural heritage 

Á Plans for evacuation of 
heritage site and properties; 

Á Plans for rehabilitation and 
restoration of heritage items 
where necessary.  

3 Right to education  Á Right to education 

Á Freedom to disseminate 
and receive knowledge 

Á Right to cultural identity 
and participation in 
cultural life 

Á Obligation not to target 
schools during armed 
conflict 

Á Civic education on disaster 
issues; 

Á Training disaster managers in 
cultural competencies; 

Á Education of children in 
refugee or displacement 
camps; 

Á Reconstruction of 
educational institutions after 
a disaster. 

4 Rights that protect against 
discrimination on cultural 
grounds 

Á Right against 
discrimination 

Á Minorities rights 

Á Rights of the child 

Á ²ƻƳŜƴΩǎ ǊƛƎƘǘǎ 

 

Á Consultation with minority 
communities in disaster 
planning and execution; 

Á Protection against 
discrimination. 

5 Rights protecting certain 
groups whose vulnerability 
is contributed by cultural 
factors among others  

Á Minorities rights 

Á Right of the child 

Á Women rights 

Á According special and 
priority attention to women, 
children, the elderly, the sick 
and those with disabilities 
where necessary. 
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Table 1: Cultural Rubrics and their Elements in Disaster Management 

  

Á Rights of those with 
disabilities 

Á Right of the elderly and old 
people 

Á Right against 
discrimination 

Á Disaster communication in 
the language that the 
minorities understand 
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3. Reflecting Cultural Issues in the Selected 

European States 

 

Two major tasks carried out for this deliverable are to survey how cultural issues are reflected in 

the selected European countries with emphasis on disaster management and to conduct a 

literature review on cultural policies of these countries. While the responses from the survey 

show examples of how cultural aspects have been reflected in the disaster management 

frameworks of these countries, literature from sources such as the UN and the Council of Europe 

databases, among others, were utilized examine how these countries have integrated cultural 

policies into their legal systems in general. For example, from the reports submitted to the 

UNCESCR, several measures implemented for fulfilling state obligations under Article 15 of the 

ICESCR could be assessed.148 According to the new guidelines for reporting, each state party is 

expected to provide information on the institutional infrastructure to promote popular 

participation in, and access to cultural life within the state, as well as the measures taken to 

protect cultural diversity, promote awareness of the cultural heritage of ethnic, religious or 

linguistic minorities, and of indigenous communities, and create favourable conditions for them 

to preserve, develop, express, and disseminate their identity, history, culture, language, 

traditions and customs.149 The following sections reflect the result of the survey and the literature 

review. 

 

3.1. Bulgaria 

 

3.1.1. National Integration of Cultural Aspects in the Legal System  

Bulgaria does not have a specific legal definition of culture in the context of human rights, even 

though there are constitutional provisions with elements reflecting what can be called cultural 

rights such as: the right to equality and equal treatment before the law (Article. 6); freedom from 

discrimination (Article 6, Articles. 37-38); freedom of association (Articles 12, 44); freedom of 

                                                      
148 See database at 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=9&DocTypeID=29 
(accessed 29 July 2017). 
149 UN, Guidelines on Treaty-specific Documents to be Submitted by States Parties under Articles 16 and 17 of the 
International Covenant on Economic, Social and Cultural Rights, E/C.12/2008/2, 24 March 2009.  
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religion (Articles 13, 37); the right to family and child protection (Articles 14, 46-47); freedom of 

expression (Article 39); the right to information (Article 41); the right to social security and 

welfare aid (Article 51); the right to education (Article 53); the right to participate in cultural life 

(Article 54); the right to healthy environment (Article 55). Importantly, Article 54 (1) stipulates: 

ά9ǾŜǊȅƻƴŜ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀǾŀƛƭ ǘƘŜƳǎŜƭǾŜǎ ƻŦ ǘƘŜ ƴŀǘƛƻƴŀƭ ŀƴŘ ǳƴƛǾŜǊǎŀƭ ƘǳƳŀƴ ŎǳƭǘǳǊŀƭ 

values and to develop their own culture in accordance with their ethnic self-identification, which 

ǎƘŀƭƭ ōŜ ǊŜŎƻƎƴƛǎŜŘ ŀƴŘ ƎǳŀǊŀƴǘŜŜŘ ōȅ ǘƘŜ ƭŀǿΦέ .ǳƭƎŀǊƛŀ Ƙŀǎ ǊŀǘƛŦƛŜŘ ŀƭƭ ǘƘŜ Ƴŀƛƴ ǳƴƛǾŜǊǎŀƭ ƘǳƳŀƴ 

rights legal instruments such as the UDHR, the ICCPR, and the ICESCR, meaning that the provisions 

of these instruments relating to cultural rights are applicable in Bulgaria.150  

It is important to point out that the fundamental right to non-discrimination is further elaborated 

in the Protection from Discrimination Act.151 The codification of this fundamental right and its 

horizontal nature enhance the implementation of various cultural rights as the law guarantees 

equality before the law, equal treatment and opportunities for participation in public life, as well 

as effective protection against discrimination. It prohibits any practice of direct or indirect 

discrimination based on sex, race, nationality, ethnic origin, human genome, citizenship, 

parentage, religion or faith, education, belief, political affiliation, personal or public status, 

disability, age, sexual orientation, family status, property or any other characteristics established 

by a legislative act or by an international agreement to which the Republic of Bulgaria is a party.152 

The Act also establishes a Commission for Protection from Discrimination as an independent 

specialised state body for prevention of discrimination, protection against discrimination and 

providing equality. This, in a way, ensures the protection of cultural rights. 

Apart from the Constitution, several other laws and policies aim at implementing cultural rights 

or integrating cultural diversity into the Bulgarian society such as the Protection and 

Development of Culture Act,153 the Cultural Heritage Act,154 the Pre-School and School Education 

                                                      
150 Lƴ ǘƘƛǎ ǊŜǎǇŜŎǘΣ ˢǊǘΦ р όпύ ƻŦ ǘƘŜ .ǳƭƎŀǊƛŀƴ /ƻƴǎǘƛǘǳǘƛƻƴ ǎǘƛǇǳƭŀǘŜǎ ǘƘŀǘ ŀƴȅ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƛƴǎǘǊǳƳŜƴǘǎ ǊŀǘƛŦƛŜŘ ƛƴ 
accordance with the Constitution, which have been promulgated and have entered into force, shall be considered 
part of the domestic legislation and take precedence over provisions of domestic legislation in the event of a 
conflict. 
151 SG No. 86/30.09.2003, effective 1.01.2004, as amended. 
152 Art. 4 (1). 
153 Protection and Development of Culture Act 1999 as amended. 
154 Cultural Heritage Act, 2009 as amended. This law lists in an exhaustive manner what is considered as cultural 
heritage: ground, underground and underwater archaeological sites and reserves; historical sites and complexes; 
architecture sites and complexes; ethnographic sites and complexes; models of park art and landscape 
architecture; natural valuables (models), including anthropological remains, discovered during field surveys, and 
remains of paleozoology and cultivated plants; industrial heritage; works of art and applied arts; folk crafts; 
documentary heritage; audio-visual heritage; oral tradition and tongue; literary and fiction valuables; customs, 
rituals, feasts, rites and beliefs; music, songs and dances; folk music; cultural ethnologic traditions; folk games and 
sports. See Art. 6. 

http://mc.government.bg/files/635_ZAKON_za_kulturnoto_nasledstvo.rtf
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Act,155 among others. The Protection and Development of Culture Act, for example, defines the 

basic principles and priorities of the national cultural policy, and provides cultural policies to be 

implemented by the state, regional and municipal authorities. It also notes that one of the basic 

princiǇƭŜǎ ƛƴ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ ƴŀǘƛƻƴŀƭ ŎǳƭǘǳǊŀƭ ǇƻƭƛŎȅ ǎƘŀƭƭ ōŜ ǘƘŜ άŜƴŎƻǳǊŀƎŜƳŜƴǘ ƻŦ 

ǘƘŜ ŎǳƭǘǳǊŀƭ ŘƛǾŜǊǎƛǘȅ ǿƘƛƭŜ ǇǊŜǎŜǊǾƛƴƎ ǘƘŜ ǳƴƛǘȅ ƻŦ ƴŀǘƛƻƴŀƭ ŎǳƭǘǳǊŜέΦ156 The Pre-School and School 

9ŘǳŎŀǘƛƻƴ !Ŏǘ ŜƴǎǳǊŜǎ ǘƘŀǘ ŜǾŜǊȅ άǎŎƘƻƻƭ ŎƘƛƭŘΣ ŦƻǊ ǿƘƻƳ ǘƘŜ .ǳƭƎŀǊian language is not mother 

tongue shall have the right to also learn their mother tongue under the conditions and procedure, 

ǇǊƻǾƛŘŜŘ ōȅ ǘƘƛǎ ŀŎǘ ŀƴŘ ǳƴŘŜǊ ǘƘŜ ŎŀǊŜ ŀƴŘ ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ ǎǘŀǘŜΦέ157 The same Act also promotes 

the freedom of religion, as it notes ǘƘŀǘ άǇǊŜǎŎƘƻƻƭ ŀƴŘ ǎŎƘƻƻƭ ŜŘǳŎŀǘƛƻƴ ƛƴ ǘƘŜ wŜǇǳōƭƛŎ ƻŦ 

.ǳƭƎŀǊƛŀ ǎƘŀƭƭ ōŜ ǎŜŎǳƭŀǊΦέ158  

Other laws that encourage and guarantee free artistic, scientific and technological expression, 

and thus, have relevance to culture include: the Bulgarian Academy of Sciences Act, the Scientific 

Research Promotion Act, the Industrial Design Act, the Copyright and Neighbouring Rights Act, 

the Patents Act, the Community Culture Centers159 Act, the Monuments of Culture and Museums 

Act, the Artistic Creativity Funds Act, the Film Industry Act, etc.160  

Additionally, there are several public bodies161 responsible for monitoring the compliance of 

strategies and legislative proposals regarding cultural human rights such as: The National 

Ombudsman of Bulgaria, the Ministry of Culture; the Commission for Protection Against 

Discrimination, the National Council for Cooperation on Ethnic and Integration Issues; the 

National Council for Social Inclusion; the National Council for Migration and Integration; the 

National Council for Activity of the Community Culture Centres; State Institute for Culture at the 

Ministry of Foreign Affairs. Recently, the Law on Legislative Acts,162 concerning the content, 

                                                      
155 Pre-School and School Education Act, Promulgated, State Gazette No. 79/13.10.2015, effective 1.08.2016. 
156 Art. 2 (6). 
157 Art. 13 (6). 
158 Art. 11. 
159 Community culture centers are regional points offering library services and a space for the local community to 
conduct discussions, theatrical performances, movie screenings, literature readings, and other cultural activities. 
The centers have a historic origin and a key role in the Bulgarian National Revival period as vital points for the 
preservation and dissemination of the Bulgarian national culture. 
160 See the Fourth and fifth periodic reports submitted under articles 16 and 17 of the International Covenant on 
Economic, Social and Cultural Rights by Bulgaria, E/C.12/BGR/4-5, 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fBGR%2f4-
5&Lang=en (accessed August 1 2017). 
161 There are also numerous non-governmental organisations that are primarily engaged in advocacy in cultural 
rights implementation such as: Bulgarian Lawyers for Human Rights; Bulgarian Helsinki Committee; Transparency 
International Bulgaria; National Network for Children; Institute for Regional and International Studies; Creating 
Effective Grassroots Alternatives; Gender Alternatives Foundation. 
162 Law on Legislative Acts, Promulgated State Gazette No. 27/03.04.1973 Amended Official Gazette 34/2016 
Decree No 118. 

http://www.mon.bg/?h=downloadFile&fileId=8245
http://www.lex.bg/laws/ldoc/2127837184
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adoption and interpretation of legislative acts, was amended to include a mandatory impact 

assessment of proposed legislative acts before their adoption, which impliedly includes an 

assessment of the potential effect of the draft on culture and cultural rights. 163  

Despite their high priority, cultural rights are not absolute and can be restricted within the 

Bulgarian jurisdiction. For example, during the Bulgarian socialist republic period, many cultural 

rights were limited such as freedom of information, the state heavily regulated religious freedom 

and artistic expression.164 Documents from the National Archives for the 1947-1962 period reveal 

a picture of the violence and terror to which the government and the State Security Services 

subjected all religious communities in Bulgaria.165 Another striking cultural infringement during 

that period was the forced assimilation of Bulgaria's Muslim minority166 by changing their Turkish 

and Arabic birth names to more Bulgarian-sounding ones and forbidding the exercise of their 

customs and religion and the use of their language between 1984 and 1989.167  

In recent times, the ban on the practice of Muslim women wearing face coverings such as 

burqa/ƴƛǉņōΣ which is a form of manifestation of religion, has also raised many concerns revolving 

around the respect of cultural rights in Bulgaria. Due to the growing feeling of insecurity and 

Islamic radicalism in Bulgaria, a law that prohibits the wearing of garments veiling or covering the 

face168 in public spaces was adopted in 2016.169 Proponents of the legislative decision believe that 

the adoption of this law will also enhance democratic values, ethnic inclusion, gender equality 

and overall humanism, as the legislators underlined that no woman should be forced to cover her 

face entirely or partially. Another example related to cultural rights is the legal circumstance that 

                                                      
163 See Art. 18a.  
164 Glenn Curtis, Bulgaria: A Country Study (Washington: GPO for the Library of Congress, 1992). 
165 The quoted data covers only the period up to 1962, but religious persecution continued right up to 1989. See 
Velislav Altanov, Religious Revitalization among Bulgarians during and after the Communist Time, Occasional Papers 
on Religion in Eastern Europe: Vol. 32: Iss. 3 (2012); Alexander Karadjov, The Turkish Minority in Bulgaria and the 
ΨwŜǾƛǾŀƭ tǊƻŎŜǎǎΩΥ ¢ƘŜ /ƻƴǎǘǊǳŎǘƛƻƴ ƻŦ ŀ tƻƭƛǘƛŎŀƭ aƛƴƻǊƛǘȅΣ aŀǎǘŜǊΩǎ ¢ƘŜǎƛǎ ǎǳōƳƛǘǘŜŘ ǘƻ ǘƘŜ /ŜƴǘǊŀƭ 9ǳǊƻǇŜŀƴ 
University (2011). 
166 Widely known in Bulgarian history as the Revival Process. 
167 As a result of this action more than 800 000 Bulgarian Turks were assigned with new names. Coming to power in 
1945, the Communist government found a de-facto segregated, entirely rural, and largely uneducated Turkish-
speaking minority, which was the product of nearly 70 years of broad cultural autonomy, but also disregard, 
suppression, and exclusion by the post-independence governments. These events led to geopolitical tension 
between the People's Republic of Bulgaria and Turkey. Eventually, in 1989 an agreement between the 
neighbouring states was reached and more than 320 000 Bulgarian Turks fled to Turkey. As at this time Bulgaria 
was still part of the Warsaw pact, thus behind the Iron Curtain, the information that Bulgarian official disseminated 
was that these people were in fact on a holiday trip to visit Turkey. Up until now this event is known to the general 
ǇǳōƭƛŎ ǳƴŘŜǊ ǘƘŜ ŜǳǇƘŜƳƛǎƳ ά¢ƘŜ DǊŜŀǘ 9ȄŎǳǊǎƛƻƴέΦ bŜǾŜǊǘƘŜƭŜǎǎΣ ŀǊƻǳƴŘ 150 000 Bulgarian Turks returned as 
they could not adapt to the reality in Turkey. 
168 Act Restricting Wearing of Garment Veiling or Hiding the Face, 2016. 
169 {ƛƳƻƴ IƻƭƳŜǎΣ ά.ǳƭƎŀǊƛŀ ōŀƴǎ ǘƘŜ ōǳǊǉŀΥ ²ƻƳŜƴ ƴƻ ƭƻƴƎŜǊ ŀƭƭƻǿŜŘ ǘƻ ǿŜŀǊ ǾŜƛƭǎ ŀŦǘŜǊ ƴŀǘƛƻƴŀƭƛǎǘ ǇŀǊǘȅ ǇǳǎƘŜŘ 
ŦƻǊ ƭŀǿ ŎƘŀƴƎŜ ŀƳƛŘ ŦŜŀǊǎ ƻŦ LǎƭŀƳƛŎ ǘŜǊǊƻǊƛǎƳέΣ Mail Online, October 1 2016.  

http://www.lex.bg/en/laws/ldoc/2136914670
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despite the entitlement of school children with a non-Bulgarian mother tongue to study their 

native language in school alongside the compulsory Bulgarian language education, students can 

only sit on the following second languages in their mandatory state graduation exam ς English, 

German, French, Spanish, Italian and Russian.170 

 

3.1.2. Reflection of Cultural Elements in Civil Protection and 

Examples of Implementation in Disaster Management 

Although there is no dedicated national policy explicitly targeting the implementation or 

realisation of cultural rights in civil protection, there are many strategic documents which treat 

culture-related matters in the context of civil protection.171 The following examples indicate how 

such cultural aspects have been reflected in the Bulgarian disaster management framework.  

a)  Disaster communication in multiple languages including sign language 

According to the Ordinance on the Conditions and Procedure for the Functioning of the 

National System for Early Warning and Notification of Executive Authorities and the 

Population during Disasters, and Notification in Case of Air Threat,172 warning the 

population in case of disaster is achieved via audible signalling devices (sirens), as well 

as via the Bulgarian National Television and the Bulgarian National Radio. The press 

office of the Ministry of Interior publishes timely information about each disaster on its 

website and prepares a notice for the national media. The National Plan for Disaster 

Protection173 provides that messages be broadcasted in English to notify foreign 

residents about the disaster situation efficiently. Messages distributed by the Bulgarian 

National Television, where possible, should be accompanied by sign 

language/translation. The broadcasting of information about a disaster concerning the 

protective measures and instructions to the population is free of charge (according to 

the National Plan for Disaster Protection). 

                                                      
170The necessity to have a valid civil marriage in order to participate in religious matrimony ceremony could be 
considered a cultural limitation to a certain extent according to the respondent. 
171 See the following: Strategic Objectives and Priorities of the Ministry of Culture (2015-2018); Strategy for Risk 
Management in the Ministry of Culture (2016-2018); National Strategy for Migration, Asylum and Integration 
(2015-2020); National Programme for Disaster Protection (2014-2018); National Programme for Disaster Protection 
(2014-2018); Strategy for Sustainable Tourism Development in Bulgaria (2014-2030); National Strategy for 
Bulgarian Citizens and Historical Bulgarian Communities Worldwide; National Roma Integration Strategy of the 
Republic of Bulgaria (2012-2020). 
172 Council of Ministers of the Republic of Bulgaria, Ordinance on the Conditions and Procedure for the Functioning 
of the National System for Early Warning and Notification of Executive Authorities and the Population during 
Disasters, and Notification in Case of Air Threat (2014). 
173 Council of Ministers of the Republic of Bulgaria, National Plan for Disaster Protection (2012). 

http://www.strategy.bg/FileHandler.ashx?fileId=2996
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b)  Protection of cultural heritage or artefacts 

The Bulgarian Constitution defines the commitment of the state regarding the 

conservation of all national monuments of history and culture.174 The Cultural Heritage 

!Ŏǘ ŦǳǊǘƘŜǊ ŜƭŀōƻǊŀǘŜǎ ǘƘŜ ǎǘŀǘŜΩǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ ǇǊƻǘŜŎǘ ǘƘŜ ŎǳƭǘǳǊŀƭ ƘŜǊƛǘŀƎŜ ƛƴ ŎŀǎŜǎ ƻŦ 

natural disasters or armed conflicts.175 The preservation of culturally-valuable property 

in case of disaster is achieved with a specific procedure determined by an ordinance of 

the Council of Ministers proposed by the Minister of Culture, Minister of Defence and 

Minister of the Interior.176 Furthermore, this Act defines the main groups of cultural 

heritage that should be subject to safeguarding measures and the requirements during 

their further preservation and protection.177  

Article 52 (2)(6) of the Disaster Protection Act includes evacuation and deconcentration 

as possible measures to be taken in disaster situations. The Ordinance on the Conditions 

and Procedures for Conducting Evacuation and Deconcentration178 addresses, 

specifically, the preservation of valuable historical and archival documents, scientific and 

technical documentation, movable cultural property, as well as other movable and 

culturally valuable property as mandatory activities to be undertaken in disaster 

situations. Under this Ordinance, evacuation and deconcentration shall be planned at 

municipal, regional, and national levels. The plan must include specific procedures for 

the accommodation of evacuees and for ensuring secure storage of the relocated 

cultural material property (if possible, in the same or closest neighbouring 

municipality/area). 

c)  Provision of dietary and healthcare needs in consideration of cultural diversity 

¢ƘŜ IŜŀƭǘƘŎŀǊŜ !Ŏǘ ŀƭǎƻ ǇǊƻǾƛŘŜǎ ǎǇŜŎƛŦƛŎ ǊŜƭƛƎƛƻǳǎ ŀƴŘ ŎǳƭǘǳǊŀƭ ƎǊƻǳǇǎΩ ǊƛƎƘǘǎ ƛƴ ŎŀǎŜ ƻŦ 

disaster. Article 86 stipulates that as a patient every individual is entitled to respect for 

his/her civil, political, economic, social, cultural and religious rights. In case of 

hospitalisation, the patient has a right to education and access to activities in accordance 

with his/her social, religious and cultural needs. 

Also, the Ordinance on the Conditions and Procedures for Conducting Evacuation and 

Deconcentration addresses the specific needs of religious and cultural groups in case of 

a disaster on a national level. Accordingly, people in need of evacuation are registered 

in evacuation centres where they can receive psychological assistance, counselling, 

                                                      
174 Art 23 of the Bulgarian Constitution. 
175 Art.5. 
176 Art 5. 
177 See Art. 6. 
178 Council of Ministers of the Republic of Bulgaria, Ordinance on the Conditions and Procedures for Conducting 
Evacuation and Deconcentration (2012). 

http://www.nspbzn.mvr.bg/NR/rdonlyres/CB5DDA1E-E407-4EDA-84D2-E6B303DFC3BD/0/NarRazsred_Evakuacija.doc
http://www.nspbzn.mvr.bg/NR/rdonlyres/CB5DDA1E-E407-4EDA-84D2-E6B303DFC3BD/0/NarRazsred_Evakuacija.doc
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distribution of essential products and places for accommodation.179 Pursuant to the 

Ordinance, the accommodation process shall adhere to the following rules: families are 

not separated, and the needs of groups with special needs and with different cultural, 

ethnic or religious identities are considered. These rules are also considered in the 

individual plans for disaster protection at the municipal level.180  

d) Consideration of cultural diversity in terms of the provision of facilities for 

religious/faith practices  

The above-cited provision of the Ordinance on the Conditions and Procedures for 

Conducting Evacuation and Deconcentration addresses this element implicitly, as it 

relates to religious and cultural specifics in disaster situations, especially, by providing 

rules that religious identities should be considered in the accommodation process. 

e)  Incorporating gender segregation, and/or maintaining family roles and family cohesion 

as a cultural practice of the affected community  

One of the rules in the Ordinance on the Conditions and Procedures for Conducting 

Evacuation and Deconcentration cited above is that families are not separated during 

evacuation which reinforces family cohesion and unity which is a fundamental cultural 

practice in many traditions. As such, this element is addresses in the Ordinance. 

f) Giving special attention or priority to vulnerable groups such as children, women, the 

elderly, those with disabilities, and the sick during disaster  

The Disaster Protection Act provides for undertaking specific measures in disaster 

situations for the cares of children and people if such cares cannot be exercised due to 

the state of disaster by the persons who usually exercise them.181 Based on this statutory 

framework, the local authorities have implemented concrete procedures for people in 

need of special assistance in their municipal plans for disaster protection, explicitly 

defining the institutions and officials responsible for taking care of such groups (children 

and disadvantaged people) if such care cannot be undertaken by the persons who 

usually do them. As such, all plans for disaster protection at the municipal level provide 

priority care for children, elderly and victims with special needs, including disadvantaged 

and disabled people. 

Another document providing for a special approach towards children in cases of disaster 

ƛǎ ǘƘŜ ά!ƎǊŜŜƳŜƴǘ ŦƻǊ ŎƻƻǇŜǊŀǘƛƻƴ ŀƴŘ co-ordination of the work of territorial structures 

                                                      
179 Art. 29. 
180 See for instance, Plan for Disaster Evacuation and/or Deconcentration of People, Animals, Cultural and Material 
Values of Dobrich Municipality, Municipal Council of Dobrich (2015); Plan for Disaster Protection of the Byala 
Slatina Municipality, Municipal Council of Byala Slatina (2013). 
181 Art. 52 (2)(4). 

http://www.dobrich.bg/files/info_pages/PLAN_Evacuacia1.doc
http://www.dobrich.bg/files/info_pages/PLAN_Evacuacia1.doc
https://www.google.bg/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwisxZul9_7SAhViMJoKHcgHAOsQFggYMAA&url=http%3A%2F%2Fwww.byala-slatina.com%2Fassets%2FObshtinski_syvet%2FNormativni_dokumenti%2Fplanove%2Fplan_bedstvia_%26_avarii13.doc&usg=AFQjCNEq7AGiDcf90ONCv70x5WwnHLpjNw&bvm=bv.151325232,d.bGs
https://www.google.bg/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwisxZul9_7SAhViMJoKHcgHAOsQFggYMAA&url=http%3A%2F%2Fwww.byala-slatina.com%2Fassets%2FObshtinski_syvet%2FNormativni_dokumenti%2Fplanove%2Fplan_bedstvia_%26_avarii13.doc&usg=AFQjCNEq7AGiDcf90ONCv70x5WwnHLpjNw&bvm=bv.151325232,d.bGs
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of child-protection authorities in cases involving children victims of or in risk of being 

ǾƛŎǘƛƳǎ ƻŦ ǾƛƻƭŜƴŎŜ ŀƴŘ ŎŀǎŜǎ ƻŦ ŎǊƛǎƛǎ ƛƴǘŜǊǾŜƴǘƛƻƴέΦ182 The agreement establishes a 

specific action procedure for crisis intervention to be followed in case of critical events 

causing high levels of danger and hazard and involving multiple injured or dead persons, 

such as acts of terrorism, calamities, car accidents, etc. 

Furthermore, one of the key priorities of the Bulgarian ά5ƛǎŀǎǘŜǊ wƛǎƪ wŜŘǳŎǘƛƻn Strategy 

2014-нлнлέ183 involves raising higher awareness about the specific groups of people that 

need special assistance in case of disasters by organising and conducting information 

campaigns, dissemination of information materials, etc. Another key priority is the 

development of procedures/rules for the assistance of disadvantaged people in the 

various phases of the disaster management process. Despite the above said, there still 

is a need for more training and practical courses with the involvement of relevant 

organisations of and for people with special needs with extensive expertise in this field. 

g) Attention to the needs of ethnic, indigenous, linguistic or other minority groups  

The provisions of the Ordinance on the Conditions and Procedures for Conducting 

Evacuation and Deconcentration addresses this element as well where it provides that 

the needs of groups with special needs and with different cultural, ethnic or religious 

identities should be taken into account during evacuation and deconcentration. 

h) Consultation with local/ethnic communities in the disaster planning and 

implementation process 

One of the main priorities considered in the Roadmap for the implementation of the 

ά5ƛǎŀǎǘŜǊ wƛǎƪ wŜŘǳŎǘƛƻƴ {ǘǊŀǘŜƎȅ нлмп-нлнлέ ƛǎ ŀǿŀǊŜƴŜǎǎ ǊŀƛǎƛƴƎ ŀƴŘ ƛƴŎǊŜŀǎƛƴƎ ǘƘŜ 

social participation in activities aimed at reducing the risk of disasters and empowering 

citizens in the disaster response and recovery phases. The strategy provides for the 

development of a communication programme for raising awareness and enhancing civil 

preparedness in the various phases of the disaster management process. The 

programme must be developed with the active participation of the responsible national 

institutions, regional and municipal authorities, as well as local NGOs.  

Another key point of the strategy is improving the readiness for efficient response and 

disaster recovery. This includes the establishment of independent voluntary formations 

as an element of the disaster management framework, as well as strengthening the 

participation of NGOs in the formation and coordination of these voluntary units. The 

ά{ǘǊŀǘŜƎȅ ŦƻǊ 5ŜǾŜƭƻǇment of Voluntary Formations for Disaster Protection, Fires and 

Other Emergencies 2012-нлнлέ ǎǘƛǇǳƭŀǘŜǎ ǘƘŀǘ ǾƻƭǳƴǘŀǊȅ ŦƻǊƳŀǘƛƻƴǎ are established with 

                                                      
182 Signed in 2015. 
183 Council of Ministers of the Republic of Bulgaria, Disaster Risk Reduction Strategy 2014-2020 (2014). 

http://www.strategy.bg/FileHandler.ashx?fileId=4507
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ǘƘŜ ƳŀȅƻǊΩǎ ŀǇǇǊƻǾŀƭ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ƳǳƴƛŎƛǇŀƭ ŘƛǎŀǎǘŜǊ ǇǊƻǘŜŎǘƛƻƴ Ǉƭŀƴ or other 

cases provided by statutory law. Therefore, voluntary units are a result of the bilateral 

initiative of the local government and individual citizens. The strategy addresses the 

following target groups: 

¶ Municipalities in Bulgaria in order to encourage them to create voluntary formations 

as valuable partners in the implementation of the local disaster protection policies; 

¶ Citizens of the Republic of Bulgaria in order to engage them to establish and actively 

participate in such voluntary formations; 

¶ Institutions and NGOs in order to promote wider participation in the process of civil 

protection during disasters, fires and other emergencies; to encourage the creation 

of voluntary formations, and support the work of already established ones.  

i) Educational aspect including training disaster managers on cultural competences  

The Disaster Protection Act provides for the education and training of children for 

disaster protection and first aid in their pre-school and school education period as well 

as in higher levels of the education system. According to Art. 16 the training on disaster 

protection must be implemented in compliance with the state educational standards 

and by extending and integrating the knowledge from the other educational subjects. 

There is also a specific secondary legislation act - LƴǎǘǊǳŎǘƛƻƴ Ѕ н ƻŦ р Wǳƭȅ нллп ŦƻǊ ǘƘŜ 

Education and Training of Children, Teaching, Administrative and Support Staff in 

Kindergartens on Safe Behaviour in Case of Disasters, Accidents, Emergencies, and Fires. 

184 The Disaster Protection Act also emphasizes the role of civic education on disasters 

and provides that every natural person shall be entitled to information and education 

about the measures for ensuring protection and the appropriate behaviour and actions 

in case of disasters.185 

A key ǇǊƛƻǊƛǘȅ ŎƻƴǎƛŘŜǊŜŘ ƛƴ ǘƘŜ wƻŀŘƳŀǇ ŦƻǊ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ ά5ƛǎŀǎǘŜǊ wƛǎƪ 

Reduction Strategy 2014-нлнлέ186 is building a culture of disaster protection at all levels 

of management and society using experience, training, research and innovation. This 

includes development/update of the training programmes for disaster managers 

according to the current needs and challenges. The strategy provides for increasing the 

capacity of vocational training centres at the Ministry of Interior in the country to 

guarantee more effective training of first responders and officers involved in response 

and management in case of disaster. The cultural factors addressed in the training 

                                                      
184 LƴǎǘǊǳŎǘƛƻƴ Ѕ н ƻŦ р July 2004 for the Education and Training of Children, Teaching, Administrative and Support 
Staff in Kindergartens on Safe Behaviour in Cases of Disasters, Accidents, Emergencies, and Fires (2004). 
185 Art. 33 (1). 
186 Council of Ministers of the Republic of Bulgaria, Disaster Risk Reduction Strategy 2014-2020 (2014). 

http://www.nspbzn.mvr.bg/NR/rdonlyres/2FBF16A0-C0C4-4A96-AF6C-DF4CB64BA373/0/Instrukcia2zaobuchenienadeca.pdf
http://www.nspbzn.mvr.bg/NR/rdonlyres/2FBF16A0-C0C4-4A96-AF6C-DF4CB64BA373/0/Instrukcia2zaobuchenienadeca.pdf
http://www.strategy.bg/FileHandler.ashx?fileId=4507
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programmes of disaster managers are related to the protection of disadvantaged people 

in need of special assistance (children, elderly persons and persons with special needs). 

There are numerous initiatives organised by the Ministry of Interior and the Bulgarian 

Red Cross at both national and local levels for direct training of disadvantaged people 

for self-preparation that enables them to respond more adequately in case of disaster. 

TƘŜ ά{ǘǊŀǘŜƎȅ ŦƻǊ 5ŜǾŜƭƻǇƳŜƴǘ ƻŦ ±ƻƭǳƴǘŀǊȅ CƻǊƳŀǘƛƻƴǎ ŦƻǊ 5ƛǎŀǎǘŜǊ tǊƻǘŜŎǘƛƻƴΣ CƛǊŜǎ 

and Other Emergencies 2012-нлнлέ187 also provides for conducting training activities for 

volunteers according to preliminary approved by the Ministry of Interior training 

programmes, which include modules for evacuation of people, animals, cultural and 

material property in case of disaster. This includes specific measures on the 

implementation of the above-cited rule for evacuation and accommodation in 

emergency situations in accordance with ǘƘŜ άǘƘŜ ƴŜŜŘǎ ƻŦ ŎŜǊǘŀƛƴ ƎǊƻǳǇǎ ǿƛǘƘ ǎǇŜŎƛŀƭ 

ƴŜŜŘǎ ŀƴŘ ǿƛǘƘ ŘƛŦŦŜǊŜƴǘ ŎǳƭǘǳǊŀƭΣ ŜǘƘƴƛŎ ƻǊ ǊŜƭƛƎƛƻǳǎ ƛŘŜƴǘƛǘƛŜǎέΦ  

j) Protection against discrimination on cultural ground 

The Bulgarian Constitution prohibits discrimination on the grounds of άǊŀŎŜΣ ƴŀǘƛƻƴŀƭ ƻǊ 

social origin, ethnic self-identity, sex, religion, education, opinion, political affiliation, 

ǇŜǊǎƻƴŀƭ ƻǊ ǎƻŎƛŀƭ ǎǘŀǘǳǎ ƻǊ ǇǊƻǇŜǊǘȅ ǎǘŀǘǳǎΦέ188 Discrimination on these grounds are also 

prohibited under the Protection from Discrimination Act.  

 

3.2. France 

 

3.2.1. National Integration of Cultural Aspects in the Legal System  

There is no legal definition of culture in the context of human rights in France, even though the 

term can be found in many fields of law such as the Constitution, Copyright, Tax law, Private law, 

among others.189 In the same vein, cultural rights can be found in many sources, and their content 

needs to be considered in every single case. There are, however, sociological approaches on how 

to define culture in France. 

                                                      
187 Council of Ministers of the Republic of Bulgaria, Strategy for Development of Voluntary Formations for Disaster 
Protection, Fires and Other Emergencies 2012-2020 (2012). The responsible institutions for conducting trainings 
addressed at members of voluntary formations are the Ministry of Interior, the Ministry of Health, and the 
Bulgarian Red Cross. 
188 Art. 6. 
189 IǳōŜǊǘ CŀŜǎΣ ά5Ǌƻƛǘǎ ŘŜ ƭϥƘƻƳƳŜ Ŝǘ ŘǊƻƛǘǎ ŎǳƭǘǳǊŜƭǎέΣ ¢ǊŀƴǎǾŜǊǎŀƭƛǘŞǎ нллуκп όbϲмлуύΣ ур-99; see also 
http://www.chronculture.com/fr/ressources/dossiers/definition-culture-francais (accessed 29 July 2017).  

https://www.mvr.bg/NR/rdonlyres/17E3E8B3-FCDA-4425-8AC9-D782C720BE9E/0/06_Strategy_DFBPIS.pdf
https://www.mvr.bg/NR/rdonlyres/17E3E8B3-FCDA-4425-8AC9-D782C720BE9E/0/06_Strategy_DFBPIS.pdf
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The French Constitution of the Fifth Republic (1958), incorporates the 1789 Declaration of the 

Rights of Man and the Citizen and the preamble to the 1946 Constitution, both of which provide 

for a number of cultural rights such as the rights to freedom of religion;190 freedom of expression, 

and the right to freely communicate thoughts and opinions,191 the right to protection of rest and 

leisure,192 and for children and adults to have equal access to vocational training and culture,193 

the right to education,194 and the right against discrimination.195  

Additionally, France has ratified the UDHR, the ICCPR, and the ICESCR as well as many other 

international legal instruments that relate to culture or cultural heritage.196 The rights relating to 

culture in these instruments become part of the French law once ratified, as all ratified treaties 

have legal force by virtue of Art. 55 of the French Constitution 1958. 

Although there is no specific national policy on cultural implementation or realization of cultural 

rights, there are however a number of laws that are geared towards this goal. For instance, the 

Law ƴϲ нлмс-274 of March 7th, 2016 related ǘƻ ŦƻǊŜƛƎƴŜǊΩǎ ǊƛƎƘǘǎ ƛƴ CǊŀƴŎŜ provides that 

foreigners ǎƘƻǳƭŘ Ŧƻƭƭƻǿ άŀ personalized process of Republican integration, aiming at promoting 

their autonomy ŀƴŘ ǘƘŜƛǊ ƛƴǘŜƎǊŀǘƛƻƴ ǘƻ CǊŜƴŎƘ ǎƻŎƛŜǘȅΦέ197 Also, a number of policies have been 

initiated aimed at promoting culture such as bilingualism in official records, producing and airing 

broadcasts in regional languages and highlighting the diversity of the cultural and linguistic 

heritage of France, teaching of regional languages and native languages in the overseas regions 

and territories and promotion of arts education and cultural education.198 Law on freedom of 

creation, architecture and heritage has the objective to protect and guarantee the freedom of 

creation and to modernise cultural heritage policies199. 

                                                      
190 Art. 10, Declaration of the Rights of Man and of the Citizen.  
191 Art. 11, Declaration of the Rights of Man and of the Citizen. 
192 Preamble to the 1946 French Constitution. 
193 Addendum to the second periodic reports submitted by France under articles 16 and 17 of the ICESCR, 
E/1990/6/Add.27 25 October 2000.  
194 Preamble to the 1946 French Constitution. 
195 Art. 1, Declaration of the Rights of Man and of the Citizen. 
196 See http://www.herein-system.eu/france-country-profile http://www.herein-system.eu/france-country-profile 
(accessed 12 August 2017).  
197 See Art. 1. 
198 See the Consideration of reports submitted by States parties under articles 16 and 17 of the International 
Covenant on Economic, Social and Cultural Rights Fourth periodic reports of States parties due in 2011, 
FranceE/C.12/FRA/4., 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fFRA%2f4&Lang=
en (accessed 12 August 2017). 
199 Law No 2016-925 of 7 July 2016. See also Compendium Cultural Policies and Trends in Europe, Country Profile 
France, http://www.culturalpolicies.net/down/france_112016.pdf (accessed 12 August 2017). 

 

http://www.herein-system.eu/france-country-profile
http://www.herein-system.eu/france-country-profile%20(accessed
http://www.herein-system.eu/france-country-profile%20(accessed
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It is important to note that there is a Ministry of Culture and Communication which is charged 

with managing the development of French cultural life, conduct the policy of safeguarding, 

protecting and enhancing the cultural heritage in all its components and encourages the creation 

of works of art and spirit as well as policy on mass media.200 There are also other non-

governmental organisations that promote culture in France such as ǊŞǎŜŀǳ ŎǳƭǘǳǊŜ нмΦ201 Its 

observatoryτάtŀƛŘŜƛŀέ, observes and evaluates how cultural rights are implemented in public 

politics and publish their results.202  

No unified approach to cultural impact assessment (ƭϥŞǾŀƭǳŀǘƛƻƴ ŘŜǎ ǊŞǇŜǊŎǳǎǎƛƻƴǎ culturelles) 

could be seen in France. In general, fundamental rights are limited by other fundamental rights 

and need to be balanced in each case. A limitation to cultural rights can be seen for example in 

ǘƘŜ [ŀǿ ƴϲ нллп-228 of 15th March 2004 related to the religious signs in public schools and 

education places which prohibits such signs as such places. Similarly, the prohibition of the 

covering of face through the wearing of Burqa and Niqab in public places, by Law of 11 October 

2010203 is another instance that may appear as a limitation to certain cultural manifestations, 

even though it was made for security reasons. The Constitutional Council validated the law in 

October 2010. In 2014 the European Court of Human Rights equally validated that approach. The 

law does not explicitly prohibit Burqa and Nigab; rather it states that clothes hiding the face are 

forbidden in public places.  

Recently, there was a discussion on whether the burkini shall be allowed on beaches in several 

cities in southern France. The Mayor of Villeneuve-Loubet (Alpes-Maritimes), for example, issued 

an order regulating the use of public beaches in that city to the effect that swimmers clothes are 

obviously showing a religious affiliation are banned from the beaches on the grounds of public 

order and peace.204 While the Administrative Court in Nice dismissed the claim that such an order 

was a violation of fundamental rights, the Council of State ruled otherwise, ordering the 

suspension of the order as there was no evidence supporting the argument of the Mayor that 

wearing such clothing at the beaches threaten public order and peace. The Council of State found 

that the order was infringing fundamental liberties such as the freedom of movement, religious 

freedom, and individual freedom.205 This and other cases bring to the fore the application of the 

                                                      
200 http://www.culturecommunication.gouv.fr/ (accessed 12 August 2017). 
201 http://reseauculture21.fr/ (accessed 12 August 2017). 
202 Lǘ ŜȄƛǎǘǎ ǎƛƴŎŜ ŜƴŘ ƻŦ нлмн ǳƴŘŜǊ ǘƘŜ ŀǳǎǇƛŎŜǎ ƻŦ ǘƘŜ άwŞǎŜŀǳ /ǳƭǘǳǊŜ нмέ ƛƴ ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ǘƘŜ ƭΩLƴǎǘƛǘǳǘ 
ƛƴǘŜǊŘƛǎŎƛǇƭƛƴŀƛǊŜ ŘΩŞǘƘƛǉǳŜ Ŝǘ ŘŜǎ ŘǊƻƛǘǎ ŘŜ ƭΩIƻƳƳŜ ŘŜ ƭΩ¦ƴƛǾŜǊǎƛǘŞ ŘŜ CǊƛōƻǳǊƎ όLL95IύΦ {ŜŜ 
http://droitsculturels.org/paideia4d/ (accessed 12 August 2017). 
203Law No. 2010-1192 of October 11, 2010 prohibiting the concealment of the face in the public space. 
204 ¢ƘŜ /ƻƴǎŜƛƭ 5Ȱ;ǘŀǘΣ ά¢ƘŜ /ƻǳƴŎƛƭ ƻŦ {ǘŀǘŜ ƻǊŘŜǊǎ ŀ ŘŜŎƛǎƛƻƴ ōŀƴƴƛƴƎ ŎƭƻǘƘŜǎ ŘŜƳƻƴǎǘǊŀǘing an obvious religious 
ŀŦŦƛƭƛŀǘƛƻƴ ǘƻ ōŜ ǎǳǎǇŜƴŘŜŘέΣ ƘǘǘǇΥκκŜƴƎƭƛǎƘΦŎƻƴǎŜƛƭ-etat.fr/Activities/Press-releases/The-Council-of-State-orders-a-
decision-banning-clothes-demonstrating-an-obvious-religious-affiliation-to-be-suspended (accessed 12 August 
2017). 
205 Ibid. 

http://droitsculturels.org/paideia4d/
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άƭŀƛŎƛǘŞέ ǇǊƛƴŎƛǇƭŜ, a principle that religion will not intervene in state matters and in return the 

state will not touch religious affairs, in the current French society.206 

 

3.2.2. Reflection of Cultural Elements in Civil Protection and 

Examples of Implementation in Disaster Management 

It is difficult to find a comprehensive document regarding how cultural sensitivities in disaster 

management have been operationalized in France. A few examples could be identified from 

diverse sources as listed below.  

a) Disaster communication in multiple languages including signs 

There is a duty to inform and alert populations about disasters in France according to 

the provisions of the Act No. 2004- 811 of 13 August 2004 on the modernization of civil 

security.207 Details of how people should be informed can be found in R741-30 5ŞŎǊŜǘ ƴϲ 

2014-1253 of 27 October 2014. Although there are no specific policy concerning 

communication in multiple languages, the Mayors who are in charge of informing 

citizens about risks could decide if they want integrate several languages. Alerts are 

sometimes broadcast in French and English, and the app, SAIP (system for warning and 

information of the population), for example, could be downloaded in French or English 

languages.208 However, it has to be noted that central website of the government for 

information about disaster risk is only in French.209  

b)  Protection of cultural heritage or artefacts 

Law No 2004-811 of 13th August 2004 on the modernization of civil protection also 

makes provision for the protection of the environment and cultural goods and 

heritage.210 The Ministry of Culture and Communication also indicates that it is aware of 

the dangers posed to cultural heritage by disasters and has programmes on prevention, 

training and remedial action in the area of cultural heritage.211  

                                                      
206 https://lilyinparisblog.wordpress.com/2017/10/09/laicite-objectives-and-obstacles/ 
207 See also Code of Domestic Security, Defence Code and general Code of the Territorial Authorities, Code on 
Environment. 
208 See the download for the SAIP https://itunes.apple.com/de/app/saip/id1116703676?l=en&mt=8 (accessed 23 
August 2017). 
209 http://www.gouvernement.fr/risques (accessed 25 October 2017). 
210 See Report by France on the implementation of the Convention for the Protection of Cultural Property in the 
Event of Armed Conflict ς 1954 Hague Convention, 
http://www.unesco.org/culture/laws/pdf/france_2010natrep_HC-P1_en.pdf (accessed 12 October 2017). 
211 http://www.culturecommunication.gouv.fr/Thematiques/Circulation-des-biens-culturels/Patrimoines-en-
danger. France has also ratified that the Hague Convention for the Protection of Cultural Property in the Event of 

https://itunes.apple.com/de/app/saip/id1116703676?l=en&mt=8
http://www.gouvernement.fr/risques
http://www.unesco.org/culture/laws/pdf/france_2010natrep_HC-P1_en.pdf
http://www.culturecommunication.gouv.fr/Thematiques/Circulation-des-biens-culturels/Patrimoines-en-danger
http://www.culturecommunication.gouv.fr/Thematiques/Circulation-des-biens-culturels/Patrimoines-en-danger
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There are guidelines and policies that cover internal risks (e.g. fires), and in practice, 

ƳŀƧƻǊ ƳǳǎŜǳƳǎΣ ƴƻǘŀōƭȅ ά[Ŝ [ƻǳǾǊŜǎέ Ƙŀve been active in the recent years in protecting 

their collections against flooding. However, in the absence of laws, guidelines and 

ǇƻƭƛŎƛŜǎΣ ƛƴƛǘƛŀǘƛǾŜǎ ŀǊŜ ƻŦǘŜƴ ōŀǎŜŘ ƻƴ ǘƘŜ ά.ƭǳŜ {ƘƛŜƭŘέ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƛƴƛǘƛŀǘƛǾŜ ǿƘƛŎƘ 

aims at protecting the cultural heritage threatened by wars and natural disasters.  

c)  Provision of dietary and healthcare needs in consideration of cultural diversity  

¢ƘŜ άƭŀƛŎƛǘŞέ ǇǊƛƴŎƛǇƭŜ, a principle that religion or ethnicity will not intervene in state 

matters and in return the state will not touch religious affairs, does not allow such 

consideration. This means that the state is neutral to religious and ethnic groups, and as 

such, even in practice, food distributed during disasters is culturally neutral.  

d)  Consideration of cultural diversity in terms of provisions of facilities for religion/faith 

manifestation  

Similar to the explanation above, faith is not considered in the legal system. In practice, 

the only time where faith appears is during oecumenical celebrations after disasters or 

terrorist attacks.  

e) Incorporating gender segregation, and/or maintain the family roles and cohesion as a 

cultural practice of the affected community  

Similar to the explanation above, this is not considered.  

f) Giving special attention or priority to vulnerable groups such as children, women, the 

elderly, the sick during disaster  

A general guideline does not exist. Nevertheless, in specific guidelines, such as the one 

dealing with cold waves, the government specified that vulnerable persons (elderly and 

children, homeless people, and disabled people, workers for risks such as cold or 

heatwaves) must be under specific attention.212 In case of heatwaves, people over 60 

can be personally assisted when they address local authorities (mairie or Centre 

/ƻƳƳǳƴŀƭ ŘΩ!Ŏǘƛƻƴ {ƻŎƛŀƭŜΣ CCAS).213  

g) Attention to the needs of ethnic, indigenous, linguistic or other minority groups  

No data was found for this example, which could be explained by the άƭŀƛŎƛǘŞέ ǇǊƛƴŎƛǇƭŜ 

above.  

                                                      
Armed Conflict which makes it applicable and has recently ratified the second protocol. See 
http://portal.unesco.org/en/ev.php-URL_ID=15207&URL_DO=DO_TOPIC&URL_SECTION=201.html. 
212 http://social-sante.gouv.fr/IMG/pdf/note_information_interministerielle_froid_2016.pdf (accessed 14 July 
2017). 
213 http://social-sante.gouv.fr/IMG/pdf/260_09515_de_leaflet_canicule_148x210_fr.pdf (accessed 14 July 2017). 
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h) Consultation with local/ethnic communities in the disaster planning and 

implementation  

No data is found for this example.  

i) Educational aspect including training disaster managers on cultural competencies  

France participates actively in the EU civil protection mechanism and benefits from the 

training programme that includes a cultural competence. There is also the French 

Academy for Fire, Rescue and Civil Protection Officers that engages in training and 

courses foǊ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎΩ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎΣ ŎƛǾƛƭ ǇǊƻǘŜŎǘƛƻƴ ŀƴŘ ƎƻǾŜǊƴƳŜƴǘ ƻŦŦƛŎŜǊǎΣ 

industrial and international experts, among other functions.214 Creating awareness 

about major hazards among schoolchildren has been officially included as part of the 

Education Code since 2004. It is part of the curriculum in both primary and secondary 

schools.215 

j) Protection against discrimination on cultural ground 

The principle of non-discrimination has constitutional value, by virtue of the Preamble 

to the Constitution of 1946 that prohibits discrimination with regard to criteria of sex, 

race, belief and trade union activity, and of the current Constitution of 1958 that 

Ŏƻƴǘŀƛƴǎ ŀ ǇǊƻǾƛǎƛƻƴ ŀŎŎƻǊŘƛƴƎ ǘƻ ǿƘƛŎƘ άǘƘŜ ƴŀǘƛƻƴ ŜƴǎǳǊŜǎ Ŝǉǳŀƭƛǘȅ ōŜŦƻǊŜ ǘƘŜ ƭŀǿ ƻŦ 

all citizens, whateveǊ ǘƘŜƛǊ ŜǘƘƴƛŎ ƻǊƛƎƛƴΣ ǊŀŎŜ ƻǊ ǊŜƭƛƎƛƻƴέ.216  

 

3.3. Germany 

 

3.3.1. National Integration of Cultural Aspects in the Legal System  

There is no official legal definition of culture in the context of human rights in Germany, and the 

term is not explicitly mentioned in the fundamental right part of the German Constitution (Basic 

Law).217 A number of articles however, reflect elements of culture such as freedom of faith and 

conscience (Article 4), freedom of expression, arts and sciences (Article 5), special protection of 

marriage, the family and children (Article 6), the right of parents and guardians to decide whether 

their children shall receive religious instruction (Article 7(2)) and Freedom of association (Article 

                                                      
214 http://www.ensosp.fr/SP/pages-ENSOSP/uk/ensosp-french-academy-fire-rescue-and-civil-protection-officers 
(accessed 25 October 2017). 
215 CǊŞŘŞǊƛŎ /ƻǎǘŜΣ 9ƭƛǎŀƴŘŜ bŜȄƻƴΣ ŀƴŘ WŜŀƴ-CǊŀƴœƻƛǎ 5ŀƎǳȊŀƴΣ /ƻǳƴǘǊȅ {ǘǳŘȅΥ CǊŀƴŎŜ όнлмоύΣ http://anvil-
project.net/wp-content/uploads/2014/01/France_v1.0.pdf, p.3 1, (accessed 25 October 2017). 
216 See Art. 1 of the French Constitution 1958. 
217 German Constitution, https://www.gesetze-im-internet.de/englisch_gg/ (accessed 14 July 2017). 

http://www.ensosp.fr/SP/pages-ENSOSP/uk/ensosp-french-academy-fire-rescue-and-civil-protection-officers
http://anvil-project.net/wp-content/uploads/2014/01/France_v1.0.pdf
http://anvil-project.net/wp-content/uploads/2014/01/France_v1.0.pdf
https://www.gesetze-im-internet.de/englisch_gg/
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9). Apart from these constitutional rights, Germany has signed and ratified a number of treaties 

that contain cultural rights as well.218 

There are other provisions which refer to culture in the Constitution.219 Article 73, for example, 

addresses the protection of cultural property, which is defined in the Act on the Protection of 

Cultural Property (KulturgǸǘŜǊǎŎƘǳǘȊƎŜǎŜǘȊ, KGSG)220 as άany movable object or aggregates of 

things of artistic, historical or archaeological value or from other areas of cultural heritage, in 

particular of paleontological, ethnographic, numismatic or scientific valueέ.221 Furthermore, the 

Federal Civil Protection and Disaster Assistance Act (Zivilschutz- und Katastrophenhilfegesetz, 

ZSKG) also refer to the protection of cultural property.222  

In 2007, politicians tried to include άŎǳƭǘǳǊŜέ as a national objective to the German 

Constitution,223 but this did not materialise. The German Federal Constitutional Court 

(Bundesverfassungsgericht, BVerfG) has also referred to άŎǳƭǘǳǊŜέ in many cases, without giving 

a definition, but suggests that it is the common behaviours of a group in the area of religion, 

science, education or other kinds of values.224 

It is important to note that according to the Constitution, the German states (LŅƴŘŜǊ) are 

responsible for protecting and promoting culture.225 This means that there are sixteen different 

policies on culture corresponding to the number of states. For example, Article 6 of the 

Constitution of Lower Saxony provides that: άThe state, the municipalities and the counties 

protect and promote art, culture and sport.έ226 The Constitutions of the other German states 

include similar provisions. Thus, in general, there are various state policies on the promotion of 

culture, which means that there is no common policy on culture on the national level. The policies 

depend on the focused area of culture, current government and state. Some examples of such 

                                                      
218 See the Sixth periodic report submitted by the Federal Republic of Germany under Articles 16 and 17 of the 
International Covenant on Economic, Social and Cultural Rights 2016 Reporting period: 2008 to the end of 2015 
(mid-2016 in some cases) and the Annexes; see also http://www.herein-system.eu/Germany-country-profile 
(accessed 23 July 2017).  
219 See Arts. 23 (6), 29 (1), 73 and 89. 
220 English version of the KGSG, https://www.bundesregierung.de/Content/DE/_Anlagen/BKM/2017/2017-04-12-
kulturgutschutzgesetz-englisch.pdf?__blob=publicationFile&v=2 (accessed 14 July 2017). 
221 See Sec. 2 (1)(10). 
222 See Sec. 1 (1) (7). Sec. 25 also mentions the Act on the Protection of Cultural Property (KGSG). 
223 Printed matter of the German Parliament (BT Drcks. 15/5560), 
http://dip21.bundestag.de/dip21/btd/15/055/1505560.pdf (accessed 23 July 2017). 
224 For instance, see a list of cases in M Naucke, Der Kulturbegriff in der Rechtsprechung des 
Bundesverfassungsgerichts http://d -nb.info/960144161/04 (accessed 23 July 2017).  
225 Art. 30. 
226 The German version of the Constitution is available at 
http://www.voris.niedersachsen.de/jportal/portal/page/bsvorisprod.psml?pid=Dokumentanzeige&showdoccase=1
&js_peid=Trefferliste&fromdoctodoc=yes&doc.id=jlr-VerfNDV3Art57&doc.part=X&doc.price=0.0 (accessed 22 July 
2017). 

http://www.herein-system.eu/Germany-country-profile
https://www.bundesregierung.de/Content/DE/_Anlagen/BKM/2017/2017-04-12-kulturgutschutzgesetz-englisch.pdf?__blob=publicationFile&v=2
https://www.bundesregierung.de/Content/DE/_Anlagen/BKM/2017/2017-04-12-kulturgutschutzgesetz-englisch.pdf?__blob=publicationFile&v=2
http://dip21.bundestag.de/dip21/btd/15/055/1505560.pdf
http://d-nb.info/960144161/04
http://www.voris.niedersachsen.de/jportal/portal/page/bsvorisprod.psml?pid=Dokumentanzeige&showdoccase=1&js_peid=Trefferliste&fromdoctodoc=yes&doc.id=jlr-VerfNDV3Art57&doc.part=X&doc.price=0.0
http://www.voris.niedersachsen.de/jportal/portal/page/bsvorisprod.psml?pid=Dokumentanzeige&showdoccase=1&js_peid=Trefferliste&fromdoctodoc=yes&doc.id=jlr-VerfNDV3Art57&doc.part=X&doc.price=0.0
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policies include: the National Action Plan on Integration,227 an agenda on digital evolution,228 

cultural development concepts of the states,229 among others. 

The protection of scientific, literary or artistic production is mainly covered by the German 

Copyright Act (Urherberrechtsgesetz, UrhG).230 Further expressions of cultural rights can be 

found in various laws such as: the Acts on Schools of the States,231 Higher Education Acts,232 the 

German Social Act,233 the German Broadcasting Agreement,234 the Media laws of the states,235 

the General Equality Law,236 among others. In addition to these laws, there are a number of 

institutions relating to culture in Germany such as the Joint Committee for Culture, the Standing 

/ƻƴŦŜǊŜƴŎŜ ƻŦ ǘƘŜ aƛƴƛǎǘŜǊǎ ƻŦ 9ŘǳŎŀǘƛƻƴ ŀƴŘ /ǳƭǘǳǊŀƭ !ŦŦŀƛǊǎ ƻŦ ǘƘŜ [ŅƴŘŜǊ ƛƴ ǘƘŜ CŜŘŜǊŀƭ wŜǇǳōƭƛŎ 

of Germany (Kultusministerkonferenz, KMK),237 and for the German Parliament, an Enquete 

/ƻƳƳƛǎǎƛƻƴ ŦƻǊ ά/ǳƭǘǳǊŜ ƛƴ DŜǊƳŀƴȅέ.238 Furthermore, a lot of non-governmental organizations 

have been established in the area of cultural life in Germany such as the German Cultural Council 

(Deutscher Kulturrat).239  

In practice, there is a recognized procedure implemented by the German government since 2002 

to assess the implications of proposed legislation on culture. This Cultural Impact Assessment 

                                                      
227 The German Government, National Action Plan on Integration Abridged press version, 
https://www.bundesregierung.de/Content/DE/_Anlagen/IB/2012-01-31-nap-kurzfassung-presse-
englisch.pdf?__blob=publicationFile&v=1 (accessed 1 September 2017). 
228 See Die Bundesregierung, Legislaturbericht Digitale Agenda 2014ς2017, (Frankfurt am Main: Verlagshaus 
Zarbock GmbH & Co. KG, 2017); BMWi, Digitale Strategie 2025 (Berlin: Gutenberg Beuys Feindruckerei GmbH, 
2016).  
229 E.g. for Lower Saxony 
http://www.mwk.niedersachsen.de/startseite/kultur/kulturpolitik/kulturentwicklung/kulturentwicklungskonzept-
niedersachsen-kek-102975.html (accessed 1 September 2017). 
230 Act on Copyright and Related Rights, https://www.gesetze-im-internet.de/englisch_urhg/index.html (accessed 
22 July 2017). 
231 See a list of different Acts of school at https://www.kmk.org/dokumentation-und-statistik/rechtsvorschriften-
lehrplaene/uebersicht-schulgesetze.html (accessed 23 July 2017). 
232 See the Education System of the Federal Republic of Germany, 
https://www.kmk.org/fileadmin/Dateien/pdf/Eurydice/Bildungswesen-engl-pdfs/dossier_en_ebook.pdf p. 148. 
233 Including provisions for health care, social security, child and youth care as well as provisions for rehabilitation 
and participation of disabled people, http://www.sozialgesetzbuch-sgb.de/ (accessed 24 July 2017) 
234 See http://www.die -medienanstalten.de/en/legal-basis.html (accessed 24 July 2017). 
235 E.g. Lower Saxony Media Act, 
http://www.nlm.de/fileadmin/dateien/nlm/NMedienG_ab_01.03.2016_final_Stand_Ordner_1-3-16.pdf (accessed 
24 July 2017). 
236 https://www.gesetze-im-internet.de/agg/ (accessed 24 July 2017). 
237 https://www.kmk.org/kmk/information-in-english.html (accessed 24 July 2017). 
238Report on Culture in Germany, (2007), https://dip21.bundestag.de/dip21/btd/16/070/1607000.pdf (accessed 21 
July 2017). 
239 https://www.kulturrat.de/ (accessed 21 July 2017). 

https://www.bundesregierung.de/Content/DE/_Anlagen/IB/2012-01-31-nap-kurzfassung-presse-englisch.pdf?__blob=publicationFile&v=1
https://www.bundesregierung.de/Content/DE/_Anlagen/IB/2012-01-31-nap-kurzfassung-presse-englisch.pdf?__blob=publicationFile&v=1
http://www.mwk.niedersachsen.de/startseite/kultur/kulturpolitik/kulturentwicklung/kulturentwicklungskonzept-niedersachsen-kek-102975.html
http://www.mwk.niedersachsen.de/startseite/kultur/kulturpolitik/kulturentwicklung/kulturentwicklungskonzept-niedersachsen-kek-102975.html
https://www.gesetze-im-internet.de/englisch_urhg/index.html
https://www.kmk.org/dokumentation-und-statistik/rechtsvorschriften-lehrplaene/uebersicht-schulgesetze.html
https://www.kmk.org/dokumentation-und-statistik/rechtsvorschriften-lehrplaene/uebersicht-schulgesetze.html
https://www.kmk.org/fileadmin/Dateien/pdf/Eurydice/Bildungswesen-engl-pdfs/dossier_en_ebook.pdf
http://www.sozialgesetzbuch-sgb.de/%20(accessed
http://www.die-medienanstalten.de/en/legal-basis.html
http://www.nlm.de/fileadmin/dateien/nlm/NMedienG_ab_01.03.2016_final_Stand_Ordner_1-3-16.pdf
https://www.gesetze-im-internet.de/agg/
https://www.kmk.org/kmk/information-in-english.html
https://dip21.bundestag.de/dip21/btd/16/070/1607000.pdf
https://www.kulturrat.de/
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¢Ƙƛǎ ǇǊƻƧŜŎǘ Ƙŀǎ ǊŜŎŜƛǾŜŘ ŦǳƴŘƛƴƎ ŦǊƻƳ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩǎ IƻǊƛȊƻƴ нлнл ǊŜǎŜŀǊŎƘ 
and innovation programme under grant agreement No 653748. 

όYǳƭǘǳǊǾŜǊǘǊŅƎƭƛŎƘƪŜƛǘǎǇǊǸŦǳƴƎύ,240 will be carried out for every proposed legislation and falls 

within the competence of the Minister of State for Media and Culture, in cooperation with 

external experts from the cultural council of Germany.241 

Possible limitations to a fundamental right in Germany depend on the fundamental right in 

question. In general, limitation of fundamental rights follows the general constitutional 

principles: Firstly, any action taken by the state needs to be based upon parliamentary law (Art. 

20 (3) Basic Law (Grundgesetz - GG) (this applies in particular to any action that limits 

fundamental rights). Secondly, any such action, as well as the law authorising it is required to be 

proportionate τ a) to aim at a legitimate purpose, b) suitable, c) necessary to achieve the 

envisaged aim, and d) be adequate in the sense that the resulting impact on fundamental rights 

shall not be essentially imbalanced towards the aims being pursued. A restriction of one 

fundamental right can be proportionate, for example, if it is necessary and adequate to protect 

other fundamental rights (of both the impacted individuals and of third-parties). Thirdly, the 

essential guarantees of each fundamental right must not be impacted at all. Any law limiting 

fundamental rights based upon the explicit exemption such as the mentioned exceptions in Art. 

11 (2) GG and Art. 13 (7) GG are required to explicitly state that the respective fundamental rights 

are being (purposefully) limited.242  

Infringement of cultural rights is always a matter of interpretation. In the recent past, complaints 

have always been lodged for violating the right to freedom of religion or freedom of expression. 

In one case relating to the ban on the headscarf, the Federal Constitutional Court of Germany 

decided that it is impermissible to impose a general ban on the headscarf.243 Other cases deal 

with the relationship between freedom of art and personal honour, in particular, whether a form 

of art is satire or offence.244 

 

3.3.2. Reflection of Cultural Elements in Civil Protection and 

Examples of Implementation in Disaster Management 

The German legislation on disaster management or civil protection contains no dedicated 

provisions on cultural rights, and there is no dedicated policy on implementing such rights in 

                                                      
240 Report on the Established Cultural Impact Assessment, 
http://dip21.bundestag.de/dip21/btd/15/027/1502729.pdf (accessed 1 September 2017). 
241 The proposing ministries are at least obliged to inform other ministries about their proposed legislation, 
according to Section 47 (1) Joint Rules of Procedure of the Federal Government and Annex 6. Annex 6 Nr. 15 
stipulates the obligation to inform the minister of state for media and culture. 
242 See, Art. 19 (1) GG.  
243 BVerfG, Judgment of the Second Senate of 24 September 2003 - 2 BvR 1436/02.  
244 {ŜŜ 9ǊŘƻƐŀƴ ΦκΦ .ǀƘƳŜǊƳŀƴƴΣ [D IŀƳōǳǊƎΣ млΦлнΦнлмт - 324 O 402/16.  


































































































































































