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This deliverablexamineshow cultural rights haveeen operationalizeéh disaster management
frameworks, and surveyslevenselected European statds see howtheir legal systemfave
addressedsalient cultural aspectspecfically, in disastermanagementin a broad sense, ehgoal
is to find out among other things, hogovernment policies anshstruments make provision for
different cultural issuesand how cultural rightsare translatedand implemented in disaster
management practiced.he outcomeassised in proposingrecommendations for policy makers
and disaster managem how to improve culturaaspecs from various standpoints

As a starting pointthere seems to beno comprehensive mapping abw cultural elements in
disaster management frameworkslate to cultural rights eithein Europe or elsewherd-orthis
report, a literature review and a surveywere utilized, and the outcomesuggess a possibility of
grouping cultural rightsinto five rubrics from where elements or examples otheir
operationalizationcould be identifiedacross severgurisdictions These rubrics revolve around
elements regardinghe right to cultural identity and participating in cultural life; rigirotecting
cultural heritage and cultural artefacts; right to education; rights that protect against
discriminationon cultural groundsand rights protecting certain group who cultural factors
contribute to theirvulnerablity.

From the above rubrics some examplesof cultural considerationsin disaster management
operationswere drawn up and tested in these countries to see how thegre implementedin
policies, guidelines and practic8hese examples concern

a) Disaster communication in multiple lgnages including siganguage
b) Protection of cultural heritage or artefacts
c) Provision of dietary and healthcare needs in consideration of cultural diversity;

d) Consideration of cultural diversiiy terms ofprovisions of facilities for religigfaith
manifestation;

e) Incorporating gender segregatiorgnd/or maintainng the family roles andfamily
cohesion as a cultural practice of the affected community;

f) Giving special attention or priority to vulnerable groups such as children, women, th
elderly, and the sick during disast@perations

g) Attention to the needs of ethnic, indigenous, linguistic or other minority groups

h) Consultation with local/ethnic communities in the disaster planning and
implementation

¢CKA& LINRP2SOG KIFIa NBOSAOSR TdzyRAYy3 ¥ 8/141
* *: and innovation programme under grant agreement No 653748.

*



)\ CARISMAND

| Culture And RISk management in
< \)J Man-made And Natural Disasters

i) Educational aspect ihading training disaster managers on cultural competencies; and

J) Protectionagainst discrimination onulturalground.

Finding

Issues of culture and how culturdghtshavebeen translatednto disaster management practices
follow a divergent patteriin the countries surveyedt is common in athe countries to find some
constitutionaland other legislativeprovisions relevant to culturand cultural rights. However,
there is divergenceon how these cultural rights have been operationalizedin disaser
managementcontext Some countries have several guidelirsexl other policy documenten
how to handlecultural aspects in disastenanagementothersrely on work ethics and practice
to cater forsome ofsuch issues, while some othets not haveevidence of how some issues are
resolved or do not consider such issues in their framework.

Recommendations

To foster a bettesarticulated consideration of cultural competencies in disaster management
some policy recommendations have been made in this report, focusing on how to intesgnae
identified good practices into theroutine activities of disaster managerahile notingcultural
diversity within Europe These recommendationare targetedat policy makers and disaster
manages, andin anutshell include:

1. To develop a checklist of cultural issues that could impact disastanagement
operationsin amulti-cultural environment

2. To develop and integrate odules oncultural competencesas part of the training
programme ofdisager managers an@ctors.

3. To unfy the cluster of sources from wene issues of cultural aspectsf disaster
management couldbe identifiedon a national leveihto guidelines or policy directive.

4. To foster a poactive strategy ofconsultaton with the variouscultural sekeholdesand
communitiesright from the dsasterplanning phase.

5. To adopt a rightsbased approachn treating cultural issuesn disaster management
policies, strategies and practices

In the end, a checklist of cultural consideratidosdisaster manageis attachedasan annexto
this report Giventhat not all European countries hawsell-defined policies and guidelines
regarding cultural aspects in their disaster management framewoik,ctiecklistwill afford a
handy templatefor disaster managers whaeal with such issuesnd will contribute to the body
of knowledge in this area
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1.1. Overview

Ly 5Sf A @ SRebadtorSEuropean dwndakiental Rights in Disaster Situflions Y R 5 ¢ ¢
WwSLI2ZNI 2y Cdzy RFYSydlrf wA3aKGa yAlyt 5[AS3 BaitSING A{
complexity of defining cultureas well astreamliningwhat amounts to cultural righteasbriefly
discussedTle presentreport gcesdeeper into thesassuesandincludes a methodology ohow

to classify cultural rightand categorizetheir operationalizationin disaster management. Where
necessary, itlsolooks at the general legal reasoning underpinning national approaches to
cultural issueswith a focus on those culturalaspectsthat could be relevant for better and
improved disaster managemeritom a rights-basedperspective This report concentrates on
elevenselected European countrigs Bulgaria, France, Germany, Italy, Malta, the Netherlands,
Portugal, Romania, Spain, Serbia, and the UK

1.2. Methodology

This reportbuilds upon D6.1 and D6.2Alsg a survey was conducted to find out how cultural
issuesare reflectedn the selectedEuropean countries, particularlyptv cultural rightsssuesare
consideredn disaster management frameworks thesestates.Austria andUkrainewhich were

part of the countries surveadin D6.2were notincludedthis timein the survey The reason being
first, to completely align with Work Packageitors, Systems, Processes, Policies in Disaster
Managemenfwhich focuséd only on these eleven countries. Scond because responsesom

the first survey for D6.2nd literature reviewconducted for this reportio not reveal any unique
information concerningcultural aspectdrom Austria and Ukrainéhat may affect this report if
they are omitted.

The surveycontaired 15 questions but the analysiof the responsesn Chapter Three below
follows two broad concentrationsationalintegrationof cultural aspects in the legal systgamd
reflection of cultural elements in civil protection twi concrete examples of how thegre
consideredn disaster managemeritamework The questionnairevas distributedo the project
partners representing the selectedountries and a samplds annexedto this report. It was
completedas follows:

¢CKA& LINRP2SOG KIFIa NBOSAOSR TdzyRAYy3 ¥ 10/141
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w Leibniz yABSNRAGNG | I yagshw@dSorrafcagandthe BN | y &
w Law and Internet Foundation for Bulgaria

w Comune di Firenze and ITTGBIR for Italy

w EuroMediterranean Seismological Cenfieg France

w Universityof Malta for Malta

w The University of Groningeior the Netherlandgwith support of the Veiligheidsregio
Groningen)xand the UK

w AutoridadeNacional de Protecao Civil, Portuf@l Portugal
w SMURD Foundatiofpr Romania

w Universityof Novi Sad for Serbia

w Valencia City CoundibcalPolice forSpain.

Apart from the survey, desktop researalasalso conducted to check the sources provided by
the respondentsas well ago review the literaturenecessary ta@omplete other aspects of this
report that the survegy did not coversuch ascategorzation of cultural rights. Further
correspondencesccurred with therespondentpartners for clarity and reviewf a draft of this
report.

Thisreport is structured as followghapter Twdooks at law and culture angivesa background
to the subject of culturand its reflection in legal systemsalso looks athe cultural dimensions
of human rightsand further attempts to map howculture rights havebeen operationalizedn
disaster managemerftameworks in gneral Chapter fireeisa compilation of the responses to
the questionnaireand presents examples dfiow cultural aspectsare addressedn disaster
management frameworks dhe selected countriesChapter Fougivesa comparative analysis of
the countries surveyd while Chapter Fiveontains examples osome goodpractices as well as
suggestsome policy recommendation€hapter Sixoncludes the report

Two annexes are attached to this repod:checklistof cultural considerations in disaster
managemenandthe questionnairementioned above
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2.1. Culture and Its Reflection in Legal Systems

& / dzf i§ dablBf the two or three most complicated words in the English langéageen
though the concept haseen discussefrom various perspectives sociology, anthropology,

law, among othersThis complexitys partlyattributed to the intricate historical development of

the word in several languages and its modern usage for important concepts in several intellectual
disciplines and systems of thoughtWhile a comprehensive discussion on this compleisity
beyond the scope of this report, it is important to note thetrious definitions of the conceoif
culture exist, reflecting different perceptions diuman interactionsranging from a narrow to a
broad listing of manifestations of human activities.

The UN Committee on Economic, Social and Cultural RIghNE€ESCR) the General Comment
No.2ly2(iSa GKIFG GOdz GdzNB A& | OoNRIFRX AyOfdzairgs
S E A & (B$hisOtR ONCESCednsiders culturdor the purpose of implementingrticle 15 (1)

(@) of the International Covenant on Social, Economic and Cultural Rights (IC&8&CR
encompasmginter alia

ways of life, language, oral and written literature, music arsbng, norverbal
communication, religion or belief systems, rites and ceremonies, sport and games, methods
of production or technology, natural and mamade environments, food, clothing and
shelter and the arts, customs and traditions through which inldigls, groups of individuals
and communities express their humanity and the meaning they give to their existence, and
build theirworld viewrepresenting their encounter with the external forces affecting their
lives?
This broad approaclarguablyattemptsto bridge the various perspectigérom which issues of
culture or cultural rights have been discussed, and offers a pool from where specific aspects could

be drawn Forexample, the2014World Disasters Report 204 the International Federation of
the Red CroRdefinition of culture in relation to the issues of risk and its perceptions, wihieh

! Raymond Williams, Keywords A vocabulary of culture and society (Revised edition), 1983, p. 87.

2 |bid.

3 UN CESCRgneral comment no. 21, Right of everyone to take part in cultural life (art. 15, para. 1a of the
Covenant on Economic, Social and Cultural Ridta69, p. 3.

41bid.
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CARISMAND projeeadopts, states thatculture consists of belief attitudes, values and their
associated behaviours, thare shared by a significant numbof people in hazardffected
places.®

It is, however, important to point out that there is nmbnsensus defitibn of culture, and this has
alsoreflectedin difficulty in categorzingcultureor demarcating its dimensioreven thoughmany

authors have sought tachievethis. LongCrowell (n.d)for instance categorzesculture into two:

material and nonmaterial culture, witimaterial culture including all the physical things that
people create and attach meaning to (e.g. clothing, food, tools, dthgnonmaterialculture he

refers toascreations and abstract ideas thate not embodiedn physical objects (e.g. social

roles, rules ethics, beliefs, etc., which guitlee behaviarr of members of a society and interpret

their world)® Williams (1996) on his part identifies three categories from the definitions of
culture: a)the ideal which understands culture a® state or processf human perfection in

termd 2F OSNIFAY | 042t dzd dcuthdhiargmhdraLSIiNg is $een@s thedzS & ¢
body of intellectual and imaginative work in which human thoughts and experiences are
recorded; and cjhe sociat & I RS a Qphidiculit wad yf life, Bvhich expresses certain
YSIyAy3a YR @I ftdsSa y2ad 2yte Ay NI yR7f SN

Similarly, Stamatopoulou (2007) distinguishes betweelturein its material sense as a product,
culture & a processof artistic or scientific creatigrand culture in its anthropological sense as a

way of life8 She further identifies three subjects of culture as the individual human being, the
group or subgroup, and the state or natiorstate. There are otler categorzations® and the lack

of an exhaustive list of categories also means that the forms of usage of the term (as an
independent and abstract noun which describes the works and practices of intellectual and
artistic activity) cannobe closed® Todaythe termculture is used to represent music, literature,
painting and sculpture, theatre and film, abdsicallyall humanendeavourst & KA 3 K Odzf { ¢
G LJ2 Lddzf + NG a0z (etihrs €

Equally, fom a legal point of view, there seems to be no universally accepted definition of the
term & O dzf asdpWifed out iNCARISMANDeliverable D6.1Gephart (2015) explains that
culture is juristically not vergrecisebecause the understanding of what cosrds cultural is so

5 IFRCWorld Disasters Report 2014ocus on Culture and Rigkon: IFRC, 2014), p. 14.

SErinLong NP ¢ St f ¥ &2 Kaldh SNiR I/ fdzf FOydENBoK2 y Y G SNR F £/ dzf (G dzNB ¢ =
http://study.com/academy/lesson/whais-culture-materiakand-nonmateriatculture.html (accessed 23 May 2017).
"Raymond WilliamThe Long Revolutigi€arada: Broadview press, 2001), p. 57.

8 Elsa Stamatopoulou, Cultural Rights in International Law (Leiden: Nijhoff, 2007), p 109.

°C2 NVJASEI- YL S5 wlkERFE& CNYXyoOSasz AyidG2 H OFGSI2NRSayYy az2o0Al
D S ¥y R tdidEafional Journal of Constitutional L&63 (2003), p.666.

Owilliam, KeywordsQp.cit.,p. 90.
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broad and far from any consenstisRather, thereis a lot of descriptions of what amounts to

G Odzt G dzNJ £  NInt8raficha andingional Bgalthstdunients? such as the Universal
Declaration of Human Rights (UDHRIhe ICSECR the International Covenant on Civil and
Political Rights (ICCPR)international Convention on the Elimination of All Forms of Racial
Discriminationt® etc.

Neither the Charter of Fundamental Right§ the European Union (CFREWr the European
Convention on Human Right§ CHRjlefined culture or cultural rights, but they contain various
provisions that are relevant for participation in cultural life suchfreedom of expression,
freedom of thought, conscience and religion, right to rsiacrimination, among othersThe
CFREU goes further frovide that the Union shall respect cultural, religious and linguistic
diversity,'” as well agecognizeand respect the rights of the elderly to participate in social and
cultural lifel® The Europea Social Charte(ESCequallyincludes provisions that are relevant
regardingcultural rights!®

At the national level, severatferences to culture, cultural heritage aodltural guaranteegxist

in constitutionaland other legislative instrument¥'et the recognition andenjoyment of cultural
rights by individuals and groups isusually subjectto institutional systems and practices
characterised by horizontal, unequal relationspaiwer and cultural hegemony between rights
holders and lawenforcementauthoritiesé?° Suchstate of affairs, atimes,blursthe relationship
between culture and lavin execution

However, sme scholardiave sought to clarify this relationship fromtleeoretical perspective.
Some commentatorda SS af | ¢ | a Old& {fdmtdSeldtighship QsdviezeydA0B1)
SELX I Ay az emphasingthe musidlity and endless recycling between formal legal

12 SN SNJ DSLIKINILIZ CNRBY bl GdzNy € [Fgé (2 a/dzf GdzNI €& [ g¢
http://www.recht-als-kultur.de/en/download/66/364/1617/Werner%20Gephart%2620From%20%E2%80%9C
Natural%20Law%E2%80%9D%20t0% 20%88%9CCultural%20Law%E2%80%9apdéssed 3 June 2017).

12 See Stamatopoulop cit, p. 37ff.

BArt. 27.

14 Art. 15.

S Art. 27.

6 See Art. 5.

17 Art. 22. See also the Preamble.

B Art. 25.

P Arts. 2 and 19.

201 yRNI S2 WFH{dzo26a 1Az a2gZ08dMBIl YRAONMMNPY WAIKYRYLY AGAID
al, (eds)Culture and Human Rights: The Wroclaw Comment&2i@k6) p. 2.

22 §S3 DSLIKIFNIXEZ CNRY dabl GdzNJf 6 ¢ dZF (GiANB Ok YRS T 203 841 & NJe
Comparative Cultural Sociology of L&WC NI Y1 FdzNIi 'Y al AyY +AGG2NR2 Y 2ad SNy
[ dzf G dzNBK / dzf GdzNI £ A&ad t SNALISOGABS Ay [S3FE ¢KS2IRE | yR
bl2YA aSl Seésx dB¥algJ.L. &Humalb-ay 2008)EHEvever, it is noteworthy that the concept of

Gf I ©df & dzNB¢ Aa y2id ¢ A0 Kehoaias Guindn®. SeelBialz R&njeid abové.dzOK | a
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meaningmaking and the signifying practices of culture, demonstrating that, despite their denials
and antagonisms, thedeINE OSaaSa | NB | f BNakiger, RafeisMiRIRedey RS y
GHnmnv KFE@GS FTGOSYLIWISR (2 Sadl of ANDBK SINE S 2024808
relationship between law and cultugeencompassing the core themes of linguistic atber
culturalrights of fundamental importance to people around the wa??

But the pertinent questions in this relationship are: how does law perceive culture within a
a20AS0eK 2KIFG Aa Odz G§GdzNBQA AYLI OGO dulureaska LIA Y
legal right- individual right or collective rigRtWhat legal guarantees and institutions should be

in place to render possible the protection of certain cultural manifestatiddsPeover, how

should a conflicbetweencultural rightand other rights be resolved?

Legal and social scholars have attempted to answer these quet@ns/ariousperspectives*

One area of agreement seems to be thattare canbe influencedby the law and vie versa.

aSl S8 ounnm0 Llzia A dne dede@oQalkyabbitithe MlationsHpDetdegnz NS 3
culture and law, it would certainly be right to say that it is always dynamic, interactive, and
dialecticat t 4 A& 020K | LINRBRdzOSNJ 2 75 Lawdzfani arditagd y R
certain cultural pactices such as the Good Samaritan provision under the Ge@riemnalLaw

which obliges everyone to assist another in dangesiinationsthat such assistance could be
possible?® Conversely, a legal prohibition might effectively eliminate a culturaltimesuch as
female circumcisiof’ or the criminalisation otenturiesold Hindu tradition of Chhaupadi, where
women are banished from the home during menstruatt8or alter how certain practices are
carried out in a societguch aghe prohibition foranyone to conceal their face in public plaégs.

In the same veirthe law does not operate imvacuum it isrealised within the culture ofsociety
as certain legal rules maye ignoredor not respectedf a community finds them offensive or

25871 S&3 &[ | éOplcig p.35dzt (G dzNB ¢ =
2 James Nafziger, Robert Peterson and Alison Rer@eiitiiral Law International, Comparative and Indigenous
(New York: Cambridge University Press, 2010) p. 64.

24 SeeFrancesco Francioni and Martin Scheinin (€idjural Human Righié.eiden: Nijhoff pblishers, 2008),
StamatopoulouCultural Rights in International Law, OpTcit DNB G hf a2y > aLYGNRRdzOGA 2y
/ KI' Ny OGSNJ 27F / dzf (GeiantLaw JooiddVBll1©No. 02 201f); & € =

25Mezey, Law as Culture, Op. cit., p.46.

% SO® oHOoO {dGD. O/ NAYAYLE [/ 2RS0® {SS3 5Sdz2iaOKS 2StfSs
LIS y & A Btty:BaNMay.dw.com/en/three -germansface-court-for-not-helpinga-strickenpensioner/a40556496

(accessed 26 September 2017).

2T UNFPADriving Forces in Outlawing the Practice of Female Genital Mutilation/Cutting in Kenya, Uganda and
GuineaBissauy https://www.unfpa.org/sites/default/files/resourcepdf/Legislation%20and%20FGMC. falfcessed

12 May 2017)

285 Sdzi aOKS 2 St S3 &b S-blit Hindnsditivhiof/OhtiadphdSfarom®rs v G dzNR S &
http://mww.dw.com/en/nepal-criminalizescenturiesold-hindutradition-of-chhaupadifor-women/a-40035024

(accessed 12 September 2017).

2SS ISySNrifexz !'tA0S Cc2al(SNE a2 KS NIExpresiDetekiler 5 Z20MNE R | NB
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contrary totheir culture3 Reimer (2017hotesthat practitionersof the comparativelaw point

G2 GKS FIF 00 K lrenllybeyugdersiddddutsidé theAbAckgrolnld ¢t its specific

0 NF RA G A 2y 3ThisddseNatibnie-deNdBsBéphart (20153uggestion thatulture could

serve as a primary source of normative validityAn exampleof where this argument halseen
madeisinli KS CNBy OK sabmigsmtly theb gzNB Sy  / 2 dzZNI 2HR) | dzY |
supporting the law that bans face coverimgoublic The Fench governmenarguesthat clothing
RSaA3IySR G2 O2yOSIHft 2ySQa ¥FF0OS Ay LWzt xO LXK I
liberty, equality, fraternity?®> Such argument also finds exssionin the EEHRQ @bservation

0 KFGY & belsaidbat the qiigétiad whether or not it should be permitted to wear thefull

FI OS @SAf Ay LWzofAO LI IIBSa O2yadAiiddziSa || OK2
Theinterplaybetween law and cultureouldalsobe viewedfrom the ongoingdiscussions in India
regarding the practice of Triple Talaq (a practice among Muslims where a man could divorce his
GAFTS o0& aAyYLie aleAyd aL RAG2NDS e2dz anKNBS
such a practicé® This discasion is perhaps summed up by Mezelyo remarksa t I & & K I LJ
individual and group identity, social practices as well as the meaning of cultural symbols, but all
of these things (culture in its myriad manifestations) also shape law by changing what liy socia
RSaAANI o0fSsE LREAGAOFENR & FSIaArofsSz fSartte fS3

From another perspectivehe law is one of theinstruments to protect creativity, literary or
artisticproductionarising fromculture or cultural heritage Such instrumentfor examplejsseen
by legal protection of intellectual property in general, or bgiminalisingintentional acts to
destroy wholly or partly national ethnic, raciak religious groupgheritage®”’ or destruction of
cultural property®® as well aghe prohibition of trafficking in cultural good® Instances have

Seehf a2y > aLydpNB RdAzOUGA2Y YE X

UWSAYSNE G F @p.ditd / dzf G dzZNB K¢

ZDSLIKI NI Z CNE Op. ithi L F dz¥ISt G R @QI O02dzyi 2F dzysNRUGGSY f -
ANRdzLJA | yR LIS2LJ Saz |ttt Odzt U dzaf&gerfPetBidon and RehtelrR2020F Odza G 2 Y
33See S.A.S. v. FRANCE (Application no. 43835/11) 1 July 2014.

341bid, p. 57.

BaAOKEFSE {FFAZ aUcelflrlj4y FyR GKS olGGtS G2 ol yThé KS G KN
Guardiqnpgtobgr 20: %O%GSee alsoBabu an’d Or;. Y ResQondent: A. Naseemg angl\@rklU/TN/l?jO/ZOl?. In o
I-, NBOSyYy I?SOA é}?\ 2;/; UKS LYRALFY {vdzLJNJSYS /, quzNJj, Kl-vé} NXzf SF
alFftFljY LYRAF O2dzZNI olya LatlYAO Ayaulyid RAG2NOSez | dz=
BWSAYSNE G I @p.ditF. 46.dzf ( dzZNB K ¢

37 See the Convention on the Prevention and Punishment of the Crime of Genocide, 1948.

38 Caroline EhlertProsecuting the Destruction of Cultural Property in International Crimina{llegden: Martinus
Nijhoff Publishers, 2014).

39 Convention on the Means of &hibiting and Preventing the Illicit Import, Export and Transfer of Ownership of
Cultural Property 1970.
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been witnessedin several war trials including theecent conviction of Ahmed aFaqi by the
International Criminal CoudCCxoncerning the destruction of cultural heritage in Timbuktu

Nafziger, Paterson and Renteln (20MWidly summarizethe relationship between law and
culture as follows:

1. Law embodiesulture andformalisesits norms.
2. Law promotes, protects, conditions, and limits cultural attributes and expressions.

3. Law harmonses crosscultural differences, confirms cultural rights, and establishes
international standards.

4. Culture reinforces legal rules.
5. Culture conditions and constrains the adoption, interpretation, and vitality of legal rules.
6. Cultural expressions and symbols prate legal relationshipé!

It cannot be denied however, that despite of the above attempts at explaining the interplay
between law and culture, an intricate relationship #gibetweenthem within any legal system,
especially when resolving conflidisat could arise among the subjects of cultural relations of
which Stamatopoulou (2007has identified as majority society, minorities national, ethnic,
religious, and linguistic groups in a classical séhSeichconflict also arise from individuals as

the smallest unit of the societyn their interactions with other individuals and cultural entities.
The complex relationship between the state and the cultural entities in most cases generate
fascinating scenarios on how the legal systehrav boundaies within cultural wallsas well as
operationalizecultural rights in multicultural societand enforce cultural rightslaims*

Although nocomprehensivesource of thisoperationalizationaspect of cultural rights could be
pointed out, [ S@& Qa oGmMpdpT 0 Of | & a-dafimh antd speday poleids fod dzt (i
accommodating ethnic and linguistic pluralisdraw a picture of how this relationshipand
implementation is formedin a number oflegal systems?* By sorting cultural rightslams

through concrete policies, he identified eight ways in which legal systems protect cultural rights,

YW a2y . dz2N] SI a L/ / NYzt Ay3 F2NJ ¢AYO0 dzThe GuaRliSnSaptder 27 2 y U a
HAMT T [ F dzNJ  / 20zt (AdyNEFZE  alt SNBRIISIFOHISAYW 3¢ KS LY GSNYFGA2y FE  / NA
[ dzf G dzNJ f HumhPRIgGGNSIigP@15.

41 Nafziger, Paterson and Rente®p. cit.,p. 64.

42 StamatopoulouOp. cit.Other subcultural groups also exist within theajority and minority cultures.

4 1bid, p.1121112.

“WI 020 [ S@eéx al f | aEhhiditgahd/Goups dighislzBI (1997w A I K (G a € =
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namely® exemptions!® assistancd! selfgovernance? external rules'® internal rulesy®
recognitionfenforcement®! representation$? and symbolic claim® While he admits that this is
not an exhaustive list, thisategorizationgives a good example of the practical aspects of the
relationship between law andulture and shows various ways that stateave operationalizel
cultural rights tofulfil, respectand promote their obligations.

In the next section, we will examiriee culturaldimensionof human rights to se@ow cultural
practices have been differentiated for legal protectiafter that, we will investigate how cultural
rights havebeen operatiomlisedin disaster management.

2.2. Cultural Dimensions of Human Rights

In general, thereseemto be nostandardcriteria for determining which cultural practices should

be protectedasa legalright orwhich human rights may be considered culturs suchthere is

no strict definitionof what elementsshouldbe usedin defining cultural right While[ S @& Qa
attempt above at classifying cultural rigblaim through special policies for accommodating
ethnic and linguistic pluralisims a goodexampleof attempts at understanding this phenomenon

it appears limited in scop@s t does not take care dll aspects upon whictultural rightshave

been discussedHe consideredd 2 Y f @ (i K S s&@hitiNdiie subj@ct t®deriods Yiormative

RA & L3z S ¢

Becauseculture is adiverseand dynamic concept that adopts differefarmsin time and spacge
differentiating cultural aspects for legal protection is not an easy task from a comparative point
of view, considering differences that exist within a staded among states® As Symonides
OMPphy v Lldzia AdxX GGKS a02LIS 2F Odzf (GdzNF f NR IK(
‘culture’. In the absence of any binding definition, 'culture' may be understood in different ways

45 bid, see the table with examples at page 25.

46 By creating exemption from laws which penalise or burden culfpradtices.

47 By giving assistance to do those things the majority can do.

48 By granting selfjovernance to ethnic, cultural or national minorities.

49 By making external rules restrictingndhS Yo SNE Q f A0 SNl & (2 LINRGSOG YSYoSNa
0,08 Ffft2Ay3a AYUGSNYyLFft NHzZ Sa F2N YSYOSNBRQ O2yRdz0G Sy T2
51 By recognising/enforcing of traditional legal code by the dominant legal system.

52 By representation of minorities in government bodies, guaranteed or facilitated.

53 By acknowledging the worth, status, or existence of various groups.

Ml Sgesr al/tlaarte hy®20dzAi dzNI f wA IKGa

S+ £ SYGAylF {INY FRAX aoftal {4 Yl (iBulLI2ndv@eie 21/ (Azfl TEtzNT W
1115.
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O POORNE Y oechody @ KRB (K2dzZaKGizX LRAYOGAYy3 2dz2 GKI
explanatory and can be divided into many kinds of-gutiups depending on the neéd.

While this maypartly account for why cultural rights have nen adequately addressea both
national and international arena in comparison with other rightsalso suggests why there are
different methodologes by which states interpret and implement thdegal obligations in the
area ofculturaland cultural rights. flagmengtion exists irthis aspectoften marked byalack of
harmony between various normystems andhstitutions>®

From a national point of view, iis often not clear what determines the areaslafS 2 Life & &
should be protected as cultural rights. Although generallyspeaking cultural matters have
traditionally been reflected in freedom of conscience, belief and expression in various forms, the
tension between protectig individual versusgroup rights, @& well as thetime and space
dimension of culturemears that state policyon cultureis susceptible toconstantchanges, at

least, from a political perspective

At the international level, the traditiondlas tended tgerceived cultural issues agisting withn
the exclusive domain of statesd their vitalandpragmatic interestsas itis thoughtthat cultural
rights go against the universality of human rigtftslowever attitude is changing in this regard
as somecultural matterssuch asthe protection of human creativityand the protection and
preservation of cultural heritageare now vigorously discussed at the international level
Protection of intellectual propertyand cultural heritage for example,have seen several
international instruments under the auspices of WIPO and UNESCO.

Moreover,if we adopt the vievithat there is acultural elementinherent in theinterpretation of
the other rights of political, civieconomicor socialcharacter® then international lawis a good
source inany attempt at categorizingcultural rights. dThe cultural dimension alsamplies a
culturally inclusive interpretation okach human right, argue Meyer-Bisch and Bouchard
(2016)81 @This is particularly true of civil freedoing (i K Sand asKnBF (AT WiaNEa a
freedom ofexpression withouknowledge and mastering aflanguage and its writingé®? In this

6Janusi @ Y2YARSAaS &/ dzf GdzNIF £ NRA IKG & YinternaypSaBSoSatatiénBe JQutnal S 3 2 NEB
Vol 50, Issue 158 (1998), p. 560.

Sal GOGKAFA | KNBYX Gt NPGSOGAY3T tS2L) SaQ /dzZf GdzNF £ wA3IKGa
FYR blFidA2yakKeé Ay CNI yOSaO02 Culidl HuddnRigh eitleyl: Rlijhaffpdlisheys, { OK S A
2008), p. 92.

SBWI 1 dzo26a& 1A% &/ dzf GdzNB | yR | dzYly wA3dIKiGaég hLld OAlG®

bid.

60 See Patrice Meyer A a OK YR W2KFyyS . 2dzOKFNRZX &/ dzf GdzNF £ 5AYSya
al, (eds) Culture and Human Rights: The Wroclaw Commentaries (2016).

61n this regard, MeyeBisch and Bouchard argue that a major condition @& K dzYl'y NAIKGIEAQ STFFS

G§KS Sye2eyYSyid 2F | NARIKG ySSRa (2 o06S IRIFILISR G2 G4KS (
62 | bid.
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regard, nternational lawprovides a reach source of materials &vil andpolitical rights, as well
as socieS O 2 y 2 Y AcQiturdkyfights \ithich in somerespects reflects practicescommon to
states

Although no universally accepted guidelines etastategoriz cultural rights any suchattempt
would certainly benefit from importantnternational human rightanstruments such as the
UDHR, ICCPR, ICES®®R,UNESCO developed treaties, among othass well as judicial and
academic interpretation of their relevant provisiarfr example, pvisions of Article 27 of the
UDHR, Articles 13 and 15 of the ICESCR, Article 27, Ed@RBmmentaries on thenas wellas

a number ofother instrumentsthat aim at protecting culture or cultural heritage such dke
Convention concerning the Protection of the World Cultural and Natural Heritage )(19&2
UNESCO Universal Declaration on Cultural Diversity (2001))NESCO Convention for the
Safeguarding of the Intangible Cultural Heritage (2003) Declaration on Persons Belonging to
National or Ethnic, Religious and Linguistic Minori{te2392) etc.offer some insights into the
rubrics ofwhat could be termectultural rights.

For instanceArticle 5 of the Universdbeclaration onCultural Diversity (2001yvhich refers to
cultural rights as an integral part of human rigbtates:

w X All persons have therefore the right to express themselves and to create a
disseminate their work in the language of their choice, and particularly in their mother
tongue; all persons are entitled to quality education and training that fully respect their
cultural identity; and all persons have the right to participate in tudtural life of their
choice and conduct their own cultural practices, subject to respect for human rights and
fundamental freedoms.

Furthermore, interpretations by schol&sand UN representatives such as the Special
Rapporteurin the field of culturalrights®* equally afford good soureefor classifying cultural
rights.®® In the first report of the Special Rapporteur, shates

culturalrights relate to a broad range of issues, such as expression and creation, including
in diverse material and nematerial forms of art; information and communication;
language; identity and belonging to multiple, diverse and changing communities;
development of specific world visions and the pursuit of specific ways of life; education and

B 8SS {dFYFG2LR2dz 2dzZ hLJd OAGPT 9LIKNIAYOMAYYROGRXIKKSE 2
http://mww2.ohchr.org/english/bodies/cescr/docs/discussion/EphraimNimni.fafcessed 23 June 2017);
Nafziger, Paterson and Rentel@p.cit., etc.

64 http://www.ohchr.org/EN/Issues/CulturalRights/Pages/SRCulturalRightsindex(aspassed 23 June 2017).

% Some UN Special Agencies suchilESCO anwWIPO play active role in cultural issues including intellectual
property aspects of culture.
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training; access, contribution dnparticipation in cultural life; the conduct of cultural
practices and access to tangible and intangible cultural heritage.

Shealso notes that many explicit and implicit references to cultural rigltisn be foundin
international instruments and the practice of human rights mechanisms, in particular

1. The right to take part or participate in cultural life;
2. The right to enjoy the benefits of scientific progress and its applications;

3. The right to the protection ofte moral and material interests resulting from any
scientific, literary or artistic production of which a persothis author,

The freedom indispensable for scientific research and creative activity;
The right to education;

In provisions and instrumentglating to minorities;

The respect for the cultural identity of migrant workers

Thenon-discriminationprinciple;

© © N o o &

The right of everyone to rest and leisife.

While these thematic areaasnd other range of issues listed abowere not intended to form a
& 2 F ¥ dat®dorzatioh of culturalelements to be regarded as culturaghts per sethey offer a
good insight into how to mapultural rightsin concrete franeworks forimplementationwithin a
legal system

These themes are similes Stamatopoulou (2007 ormativeelements of the right to participate

in cultural lifet non-discrimination and equality, freedom from interference in the enjoyment
of cultural rights, freedom to create and contribute to cultural life; freedom to choosehich
Odzft GdzNB6a0 FyR Odzf GdzNF £ € AFS (G2 LI NI AOALIN
dissemination; freedom to cooperate internationallyight to participate in the definition,
preparation and implementation gbolicies on culture; and o#ir elements connected to the
right to cultural life®® It is noteworthy that without guaranteeing certain othémee-standing
rights such as freedom of expression, freedom of religion and belief, freedom of associghon,
to education,among others, the enjoyment dhe right to participate incultural life may be
illusory:.

68 UNHCR, Legal framework and thematic issues addressed by the Special Rapporteur
http://mwww.ohchr.org/Documents/Issues/CulturalRights/Summary_thematic_issueq@omessed 20 June 2017).
57 bid.

68 Stamatopoulou, Cultural Rights in International Law, Op. cit., p1485
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Furthermore, in the Fribourg Declaration on Cultural Rigkig,substantive articles were
proposed: theright to identity and cultural heritage; the right & y* Sckiceto reference to
cultural communities; the right to access to and participation in culturaithieright to education
and training the right tocommunication;and the right to take part in culturaooperation and
policies®® All these point ouexamples of human activities thate usually considereid cultural
rights discussions.

It is important to notealsothat there has been aonngoingdebate about cultural relativisror
clash of cultural rights with other rights guaranteed through interoaséil human rights
instruments. The popular view here is that internationally proclaimed human rights take
precedence over cultural practices thnd to violate them?° Particularly, theUNCESCRas
looked atsomesituationswhere this has happened, including cultural attitudes towards women,
children, elderly, and immigrantd.In general however, when compared with other rights,
cultural rights seem to be underdevelopeds most jurisdictions see them as political
commitmerts of a programmatic character that creatdg most legitimate expectations or nen
justiciable rights’?

In sum, it is difficult to identify any standard by which cultural practices or human actiarges
protected as cultural rights both from a national and international perspect&ieilarly, there

are no bindingcriteria forcategorizindhumanrights as cultural rightdt will also be anisnomet

as pointed out byMeyer-Bischand Bouchard(2016), to reduce the@arious cultural rightinto a
globaldright to cultureg, as if culturecould be understoodas a unified wholé? However,the

literature has shown how cultural elementi@vebeen analysedn the context of human rights

from various perspectivesThis approach is general captured keyer. A 8 OK Yy R . 2 dz
OHnmcUO RSTFAYAOGAR2Y 2F OdzZ GdzNF f NRARIKG Fa adKS
collectively, choose and express his or her identity and to access cultural references as the
necessary resources needed for his or her process of identification, communication and
ONBI iPA2Yy ®¢

The questiorthat remainsis howcultural rights havébeenoperationalzedin variouscontexis
including inmanaging disasters? In other words, what elememtsonsiderationshave been
embeddedin disaster management frameworks to ensunggts-basedapproach with emphasis

on cultural rights?While there is scant evidence of how cultural rights have been operationalised

8 Cultural Rights, Fribourg Declaration, httprlibrary.umn.edu/instree/Fribourg%20Declaration.pdf.
0 1bid.
1 bid, pp. 26-28.

2Francesco Franciord,/ dzf G dzZNB X | SNAGF IS | yR | Ravidesto Rrahcii énd Martiny L y
Scheinin (edsultural Human Righi{d.eiden: Nijhofpublishers, 2008), p. 3.

BMeyer. AAOK YR . 2dzOKIF NRX 6@/ dzf G GqpN&itp.129A YSy aA2ya 27F | dzYl y
bid, p. 128.
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in some other areasuch as in education system managem@mo comprénensive study could
alludeto examplesin disaster managemeniTherefore, in the nexsection we will attempt to
calibrate cultural rights discussions into rubrinsorder tolook for evidence of how theare
operationalizel in disaster managemetitamework In a further stepthis calibration will beised
to drawa checklistof cultural considerations for disaster managers.

2.3. Culture and Its Implementation in Disaster
Management

Bven though several publications have siggestedthat culture has an impacbn disaster
managemenf® the confusing immediacy of disaster situatioseens to present little
opportunity for disaster managers to consider cultural factors in their respondes absence of

a welkarticulated strategy’ The World Disaster Report 201ér example, acknowledges that
culture playa significant role in disaster risk perception and concludes among others things that

G LIS2 LX SQa NB adisasyeariSk radactiorinyfidtivesslikely to be much greater when
GKSANI 26y 0StASTA | NB B iyhgast bf SUREeSOR risk périgeptibre (i A
has also been underscored GARISMAND Deliveralidd.1W¥ apping Risk Perception Concepts

in the Context of Disastef@ssuggesing that a mapping of cultural elements in disaster
management frameworks enimportant venture.

Ase (GKS ! bL{5wQa | &232 -ZDNI(HFEbdtaskhongetbiNgr thiayd, A 2 Y'Y
GKFEG &/ dzf GdzNF t RAGSNEAGES | BiStEactoyhfwhed ganyligNT 6
F2NJ RAALl aid S NIltNJuccdssotheSIerti éraneyiarkdbor Disaster Risk Reduction

2015¢ 2030 also statess one of its guidingrinciplesi K § d ol 86 ISYRSNE | 38>
perspective should bimtegrated into £ £ ©WRA & A0 SNJ NA&A] NBRAzOGA 2y |

> For example, freedom to receive education in native language, freedom to choose religious education to study,
inclusion of socieand cultural studies in the curriculum, etc.

LSS t2fteyYSy2L3dzA 2dzZ G/ dzf GdzNF f wAIKGA S5dzNAYy3I 5Aal adsSN
"SS 2F@yS . SNEHSNRYS &/ dzZ GdzNF € / 2YyaARSNI GA2y&a Ay [ 2Yya
2 fSaF FyR t | Mahagfgkh® Tdddequences & Reirdrist Adficiency and Coordination
Challengeg(Institute for Corporative Security Studies, 2012).

"8 |FRCWorld Disasters Report 201@p.cit p.187.

P UNISDRylyogo Framework for Action 20@®15: Building the ResilienoéNations and Communities to
Disastershttp://www.unisdr.org/files/1037_hyogoframeworkforactionenglish.p@fccessed 27 July 201p)4.

80 UN, Sendai Framework f@isaster Risk Reduction 2042030
http://www.preventionweb.net/files/43291 sendaiframeworkfordrren.pdéccessed 27 July 201p)13.
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Humanitarian organisationsqually endeavour to respect cultural factors in their workhel

{ LIKSNE tNR2SOGQa | dzYFyAdGl NRIFY [/ KI NBspdidefbry R a
instanceSy 22Aya KdzYFyAdGlFINAIY 2NBHFyAalGA2ya G2 &\
YSYy> SUGKyAOAGes I13S IyR a20AFft o6F O13aINRdzyR &2
Odzt (i dzZNB | YhBRCh&tRrésid Sniphagiges thimpact of clture on hygiene promotion,

shelter and settlement, clothing and beddiragnong others$! Furthermore, one ofts SixCore
Standards; Peoplecentred Humanitarian Responssuggestshe following key actionso help

the humanitarianorganisation meet the needs of the victims

A Support local capacity by identifying community groups and social networks at the
earliest opportunity and build on communityased and selfielp initiatives;

A Establish systematic and transparent mechanismeugh which people affected by
disaster or conflict can provide regular feedback and influence programmes;

A Ensure a balanced representation of vulnerable people in discussions with the disaster
affected population;

A Provide information to the affected population about the humanitarian agency, its
LIN22SOGoad FyR LIS2LX SQa SyidaAadtSySyida Ay

A Provide the affected population with access to safe and appropriate spaces for
community meetinggnd informationsharing at the earliest opportunity;

A Enable people to lodge complaints about the programme easily and safely and establish
transparent, timely procedures for response and remedial actions;

A Wherever feasible, use local labour, environmelytalustainable materials and socially
responsible businesses to benefit the local economy and promote recovery;

A Design projects, wherever possible, to accommodate and respect helpful cultural,
spiritual and traditional practices regarded as important byalgeople;

Ve A > 4 A @~

A Progressively increase disasterf ¥ S Ol SR LIS-ghdkihghoner ardDwWrerdhip 2 vy
of programmes duringhe course ofa responsé?

It couldbe seerthat these actions incorporate cultural elements during disaster response which
humanitarianagencies should endeavour to impleme®&imilarly, he Code of Conducif the
International Red Cross and Red Crescent Movement and NGOs in Disaster Response

81 The Sphere Project Handbodkmanitarian Charter and Minimum Standards in Humanitarian Response
http://mww.spherehandbook.org/ (accessed 27 July 2017). This Handbook is currently undergoing a review and a
revised version is expected in 2018.

82 See the Core StandardcPeoplecentred Hunanitarian Response, lbid.
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Programmestatesii K I 1 & dzOK giNdhdegvaudtd réspettyh@ culhure, structures and
customs of the communities and countries G K Svérking &S

However,despitethe references to culture aboy¢here ssemsto be lacking a&aomprehensive
articulation of how tooperationalizecultural rights in the events surrounding disastéfgadence

from the literature suggess that only patch works ofcultural factors or issuebave been
consideredn different disaster management framewasR* For example, in 199The Emergency
Preparedness Canada published guidelif@sagencies involved in dis&st managementon
cultural diversity and disaster management which contain suggestions on how to overcome
cultural and communication barrier before and duriagemergency?® Similar guidelines could

be foundin the UK on various subjects of cultural importad¢@ther countries have different
approaches dealing with issues of culture in disaster management ranging from unwritten
practices tospecificregulations as will be seen in Chapter Three.

In general,author and ommentators have approau the issueof operationalizing cultural
rights in disaster managemefrom various perspectives. Canto (20¥8)ile commenting on the
importance of culture in the ability of disaster managers to provide services amndtimg his
experiences in the fielddentifies some of theulturalelementsas follows

The potential for cultural conflict goes beyond just language barriers and diet. Certain
cultures have very strong family ties and are reluctant to separate ertfamily groups.

We saw this in Hurricane Katrina when many families did not evacuate because a family
member could nobe moved Many cultures have strong religious beliefs about the disposal
of remains. Jewish burial customs require that the decedm=ouried as soon as possible;
Indian customs require crematidti.

Bergeron (2012)also highlights some important cultural considerasom consequence
managementsuch aseffective communication including multiple language and sign, cultural,
religious anddeath practices relating to funeral rituals, and family roles, responsibilities and
support structure®® Polymenopoulou (208: forthcoming looks at certain normative elements

83 |CRCANNnex VI: The Code of Conduct for the International Red Cross and Red Crescent Movement and NGOs in
Disaster Reliehttps://www.icrc.org/eng/resources/documents/article/other/codef-conduct290296.htm
(accessed 27 July 2017).

8 A recent publicationb® t Sy A t 2f @ YSy21LJ2dzf 2dzZ &/ dzf GdzNF € wA IKG &

in this respect, even thoughit&a y 20 O2@SNJ It FawLsSodasd {SS tazszx [ dzO
{ Sy a A hitp/@&vKgovtech.com/em/emergencyblogs/manadng-crisis/IsYourPlanningCulturally
Sensitive.html

8 http://www.publications.gc.ca/collections/Collection/D825-1997E.pdf (accessed 22 June 2017).

86 Seehttps://www.gov.uk/government/publications/humasaspectsin-emergencymanagement (accessed 22
June 2017).

87Cantona L& , 2dzNJ t £ | Yy Ay Dp.idzf G dzNF £ £ & {SyairiAr@SKéx
8 SNHSNRYSIZ &/ dzf G @mdNEitt / 2y AARSNI GA2yaés
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of cultural rights and identifies safeguarding cultural heritagea means of pmoting cultural
identity in disaster managemenShe also considers how disaster affects group rights and
indigenous livelihoods, calling for a more dynamic approach of the international community
towards enforcing cultural rights and building culturasitieence forthe vulnerablepopulation8?

As Polymenopoulou (2@1 forthcoming rightly sugges, culture and how it interacts with
disaster prevention and management is still not explicitly part of the international agersda
most of the relevant soft k@ documents omitted the issue of cultural righitsHowever,
protection of cultural heritage has appeared at the centre stage of disaster discussSloNESCO
Convention for the Safeguarding of the Intangible Cultural Heritage signedn 2003 and

i b 9 { /cbli@®drationwith the international community to protect culture and promote
cultural pluralism in emergency situatioissalso remarkablé?!

Bridging this piecemeal approach indentifying cultural considerationgelevant in disaster
managements one of the aims of this report as part of the Work Package tasks of the project

f221Ay3 G OAGAT SyQa N 3K § dedelofng eSmatsix of culirel | OK

considerationsn disaster managemenas well as a checklist that will geidisaster managers in
assessing cultural impact in their operatiomberefore, in the next section, a mapping of cultural
rightselements relevant in disaster management will be draWwasedon the previous sections,
as well asanalysisand review ofthe literature on disaster management guidelinepolicies,
legislation international instruments, and publications on disaster managementand
humanitarian affair$? The foausis on definingwhat concretemeasures havéeen utilized for
the implementng cultural asgctsin disaster managememioliciesand practicesegardingrights

of victims (focusing mainly on cultural rightsjluties of authorities, as well akat of the
communitywhere necessary

2.3.1. Mapping Cultural Rights Elements in Disaster Managem

As earlier indicateda comprehensive mapping of cultureghts elementsor considerationsn
disaster management frameworkis lacking For this purposes a methodologyhas been
developedfor mappingthese elemens in two main stages: selection @ultural rights and

8 polymenopoulouQp. cit.
01bid, pp. 45.
T pb9{/ hXI &/ dzt ( dzNdBp:/enfunescd.SrifBetgs@ut@diskd(accessed 26 July 2017).

92 For example, see the following: European Convention on the Protectiore dfrithaeological Heritage (revised),
1992; PDNA Guidelines Volum€ulture,https://gfdrr.org/sites/gfdrr/files/WB_UNDP_PDNA_Culture_ FINAL.pdf
University of MinnesotaModule 17 Cultural Rights,

http://hrlibrary.umn.edu/edumat/IHRIP/circle/modules/modulel7.htin / 2 dzy OAf 2 F 9 dzNR LISTI &/

diverse societies: migrants, asylum kees and refugees in the context of major risks prevention and
Y I y I 3 S tfoy:/irm.ce.int/ COERMPublicCommonSearchServices/DisplayD@tst@?documentld
=090000168049536faccessed 26 July 2017).
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research on how thedentified rights have been operationalizedin disaster management
practices.Althoughthe normative elements of cultural right{g.g, thosethat Stamatopoulou
identified®l a ¢St f Fa G§KS { LISOA I if Seatibn pahsE speatifitRllg
considered, they were not limited to them

[@=tN
A
N>

The analyss suggess five cultural rubrics these wereidentified by their significance and
relevarce for disaster managemeniThe groupingf these rubricds basedon the closeness of
the elements or examples of cultural expressiangler which they were discusgd, although tis
does not foreclose some overlaphese rubrics revolve around right to autl identity and
participating in cultural life; riglstprotecting cultural heritage and artefacts; right to education;
rights that protect against desimination on cultural grounds such as perceptions regarding
gender, nationality, religion, ethnicitylinguistic, belonging to minorities, etcand rights
protecting certain groups whse vulnerability igontribute by cultural factoramongothers

It is important to point out that these rubrics are not intended to be an exhaustiveasulture

is dynamic and new issues may become relevant in the futikereover, contextspecific
elements in each rubric could overlap certain casesFor example, under the rubrics of
participation incultural lifeand idertity, issues surrounding the protection afjhts ofa people
to profess their tradition and identitypromotion oftheir languages, protection dheir religious
freedom among others, constantlgecur. These examplesould alsobe seen under the rubrics
of rights that protect againstliscrimination and exploitation of vulnerability due to cultural
perceptions but differs in the sense that while the former could applyaliogroups includinghe
dominant group, the latter targets groups that are in the minority, and as ,ssitére cerain
vulnerability due to their soci@conomicand otherweaknesge.g migrants.

The potection and espect forthe right toculturalidentity and participation in culturdife®* take

various formsthey encompas the protection okveryon€da NA IK({ G2 Sye2eé (K
and practise theireligion freedom tousetheir nativelanguage inhe communityand to identify

with their ethnic group; freedom to observe tradition@lractices etc®® The UNCESCRIso
stresses three interrelated main components of the right to participate in cultural life:

Bt 2f @YSy2L)2dzf 2dz o HnamyY F2NIO2YAYy3I0 O02YYSyilAy3a 2y (GKSa
Wy 2NXIFGABS SEtSYSydaqQ FyR O2ftf SO0A S onoficulibral idéntitigs¥hatO dzf  dz
should be included inpoliey I T Ay 3 FyR GKS YIyl3SyYySyd 2F RA&alaldSNREDE

94 See Art. 27 ICCPR, Art. 15 ICESCR, Art. 27 UDHR, General Comment 21.

Brd¢d ¢KIFYYALYENFYS &/ dzf (0 dzSd LankawAtBLKGE 20014 See dlAftiSONBEl G A 2 y | §
Universal Declaration on Cultural Diversity.
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a. the ability of everyone to participat@lone or in association with otherstime free chace
of his or her identity and to see#tevelop and share cultural knowledge, expressions and
creativity;

b. access toknow and understand his or her own culture and that of others through
education and information, and to receigequality education and training with due
regard for cultural identityand

c. contribution tothe cultural lifeof the community which inversely includdbe right not
to participate?®

The UNCESCIRqually identifis some elements of tis right regarding (i) availability; (ii)
accessibility; (iii) acceptability; (iadaptability; and (v) appropriatene8s.Availability is the
presence of cultural goods and services that are open for everyone to enjoy and benefit from,
including libraries, museums, litexate, languages, customs, traditions, beliefs, knowledge etc.
Accessibility consistsf providing equal opportunities to all persons and communities to enjoy
culture fully.Acceptability requires that policies integrating cultural rights should be formdlate
and implemented in such a way as to be acceptable to the individuals and communities affected
by the policy. Adaptability refers to the flexibility and relevance of strategies, policies,
programmes and measures adopted by the states in any area of aultfe, which must be
respectful of the cultural diversity of individuals and communities. Appropriateness stresses the
need to introduce policies that are appropriafte®m the values contained in the culture of the
target groups.

These principlesare concreized in recognition ofcertain culturalpractices such as observing
holidays during certain religious eventsor designing the health system so that gender is
respected by allowing prefeence to health practitioner of the same gender forcertain
communitiesin compiancewith their cultural codesas well as take into accouatiltural values
attached to food consumption, the use of water, housing desigescl, in affected area¥.

Becauseculture is one of the factors thatlefine how people perceivand respond to disastefs
cultural life and identity have shown to be important elements in disast@nagemenf® As
such, operationalizing the right to cultural identity and pagation in cultural life in disaster
managementpolicieshave occurredin various gises such as preserving or protecting cultural
heritage during disaste®® observation of religious or other cultural rituals and practidesing

% General Comment 21, p 4.

9 General Comment 21, p&l

BLOARD {SS Ffaz2 S5AYAIGNRYlF t SGUNRODI ST a5AOBSNEBS [/ dzZf ( dzNJ f

t 2t A0ASAa YR tNIIOGAOSaés 22Nl Ay3d 520dzyYSyid LINBaSyiSR A
for Human Rights, Geneva2lFebruary 2010.

99 See CARISMAND Deliverable D 7.3.

100 PolymenopoulouQp. cit.
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disaster responsend recovery®! modelling disaster communicatioim considertion of the
multiple languages that exist withingivensociety among others

For instancea communicationstrategyis important during the preparation and response phases
of disaster managementgarding $suingof warning or rescuin@f victimsbecause concerned
communiiesshould get the warning in a language they understa@@mmunications tools such
as sign and special languages (for those hdne healtichallenge) are equally relevant ipublic
information disseminationrelating to disastes.?? It is alsocommon nowaays to usemultiple
communication channeSMSwebsites and appsn multiple language$®

In terms of religious or other culturaituals andpractices, considerations such as providing a
place forprayers, observing burial rites and ritual for tklead victims, separating men and
womenwhere culture demandsssigninghem to health facilitiesvhere ahealthcare worker of

the corresponding gendeis available provding dietary needs based on peoples believes and
cultural practices etc., representelements that operationalizein cultural life in disaster
situations!®¢ KS { LIKSNB Stam@ariSoDexample stagedidhis regardd / dzf G dzNJ f
appropriate practices, such as burials and religious ceremonies and practices, are often an
essentd St SYSyid 27F LIS2L) SQa ARSyiGAles &ATHy Al
Standard, however, pointed out thatilturally acceptable practicehat @A 2 € | 1S LIS2 LI} S
rights (e.g. denial of education to girls and female genital mutilation) shoultensupported

Another aspecof cultural life and identitydentified under this rubricelatesto observingamily

roles, responsibility and suppostructure during disastersinstances of promoting thisiclude
keeping familiedogether in evacuation or relocation scenarioas well as payingttention to
prevailing matriarch or patriarch roles and arrangement in the affected sotietvhile the
exanples here are not exhaustive, it is notable that in keeping withpheciples identified by

the UNCESCR, disaster management policies should be flexible and adaptable to accommodate
cultural values of the society in which they operaguchapproacharguably will foster the
respect of cultural rights and acceptability of disaster policies byatfeztedcommunity.

Cultural heritagecomprises two aspects: aangible entity (e.g.archaeologicakite, cultural
landscape, historic districhistoricsite, historic building, historic structure, histalobject)and

101 See the UK Guidance on Human Aspects of Emergence.

12 SNHSNRY S G/ dzf G @ppNkitt / 2y AARSNI GA2yacs
103See CARISMAND Deliverables D 3.1 and D3.2.

104 See the UK Guidance on Humampécats of Emergence.

105 5phere HandboolQp cit, p 5657.

16, SNESNRYS &/ dzf G@pditt / 2yaARSNI GA2y&és
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cultural practice associated with a way of life (e.g., musical performance, craft prodyétion
Protectingcultural heritage and artdactsis a way of safeguarding culture for the present and
future generations.

Destruction of heritage sites and cultural propertiegnatural disastersfor instance represent
a major threat tothe culture of the affected community. |6ods, earthquakes, fires,
environmental fatigue or similalongterm climate effectscan cause irreversible damage to
cultural heritageby destroying entire areas of both movable and immovalfieritage Natural
disasters can also affect the economic livebd of communitiesrelating to their creative
industry. Also, hadequate emergency interventiomsay affectcultural property andheritage
objectsin various forms'8

Over the yearsyariousorganizations(e.g., UNESCONIPQ have been working oprotecting
creativity fegardingpersonal and collective intellectual property) and cultural heritageall
times. TheUNCESCRor examplefeiterated that state parties are obliged to respect and protect
cultural heritage in all its forms, in times wofar and peace, and natural disastensorder to
encouragecreativity in all its diversity®® Furthermore,there are severainternational treaties
as well as nationainstruments (including criminal laythat prohibit the trading on cultural
heritageitems or destroying them intentionally:©

Most countriesaround the worldodayhave provisions for safeguarding cultural heritage in their
disaster management pla®ither as part of their obligation undenternational law! or specific
requirement of the national civil protection law$he SerbianLaw on Emergency Situatigrfer
instance,made several references to the safeguarding of cultural golhdbligates responsible
personsor bodiesto assess all the threats tultural propertesandto providespecial protection

to cultural propertes of historical importancé!? In Germanyas wel| it is part of the civil
protection duties under the~ederal Civil Protection and Disaster Aid #ctprotect cultural
heritage

WL yRNF CFEG2NAOG YR 9ONAY {SS{IFYLI a{SOdzNARy3a (KS Cdzi dzNJ
{GONI GSAATAY {2fdziAz2ya F2N t NBa Sustahiliy20y7, 9dry)R&RI / K y I Ay
5 | GAR ! f SEI Y RSNER 65 Mz e, dclBoNk/rdrhide®vents/heritageand-
disasters/culturaheritageand-disastergaccessed 26 July 2017); UNESCB,9 { ¢ Redponse to Protect Culture

in CrisegParis: UNESCO, 2016).

109 General Comment 20p. cit, p.13.

110 See for example, the Convention on the Means of Prohibiting and Preventing the lllicit Import, Export and

Transfer of Ownership of Cultural Property, 09%he UK Dealing in Cultural Objects (Offences) Act 2003.

11Eor example, Art. 11 of the Convention for the Safeguarding of the Intangible Cultural Heritage requires States

tF NIASa G2 adF 1S GKS ySOSaal NE YSI| &adiNiideritage piSsgri idaiéB (1 K S
0 SNNR G2NE dE

1121 aw on Emergency Situations, Official Gazette of the Republic of Serbia No. 111/2009, 92/2011, 93/2012.
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In practice,protecting cultural heritagdnas reflectednot onlyin having an inventory of cultural
heritage andolans toevacuae movablecultural properties in heritage sites, museums, libraries,
etc., when they are threatened bypredictable disaster$'® but also in environmental and
architectural lawsand policieson construcion around certairhistoricalplaces.

Delierate destruction of cultural heritagee(g, in armed conflict) lead t@riminal prosecution

under both national and international lawdnder theRomeStatute of thelCC for instance,t is

I & NJ ONA YS [difect]atiagks &p3instiogilgings dedicated to religion, education,

art, scienceor charitable purposeshistoricY 2 y dzySy ia wX8 LINRPGDARSR
2 0 2 S Q*AUKESEA engages in several activities including monitoring of damaged cultural
heritage via satellitémageryand creating a Heritage Emergency Fund to agsisdember States

in protecting cultural heritage from disastef®

Theright of everyone to take part in cultural life is also intrinsically linked to the right to
education!'® Stamatopoulou (2007)otes thatdtdhe right to education is itdf a cultural right

and a preconditiorof the enjoyment of various other cultural riggh including language rights,
GKS OF LI OAde (2 LI NI A OAAlethioka oflegal iiskunentsdgrize I y R
the right to education The UN Convention on the Rights @hild, for instance,obligates state
partiesto ensurethe right o the child to educationalso providinghat the education of the child

shall be directedto the development of respect for the child's cultural identity, language and
values, among otherS’ The Geneva Conventipas well as the Rome Staéuof the ICC prohibit
targeting schools in armed conflitt

Operationalizing the right to education in the context of disaster takes various fépast from
including disaster protection modules in the education plansameschool systerg'®andin
the general civieducation,providingeducation(formal and norformal)facilities forchildren as
part of disaster management measuras refugee and displacementcamps or longterm

WWdza GAY | dzZ33€ft SNJ YR w2NE adz K2t yRZ d&[ 2 deteNeegrdpa Of 2 & ¢
June 2, 2016.

4Art. 8 (2)(e)(iv).

USUNESCQO,b9{/ hQa wSalLlyaS i ZPatsNINESEO,P016)dzf G dzZNBE Ay [/ NR&ASa

116 SeeArt. 13, 14 ICESCR, Art. 26 UDHR, Arts 28 and 2&€msal Comment No. 21.

117See Art. 29.

1185ee Art. 52 of the Protocol Additional to the Geneva Conventions of 12 August 1949, And Relating to the
Protection of Victims of International Armed Conflicts (Protocol 1), of 8 June 1977; Art. 8(2)(e)(iv) of the Rome
Statutes of the ICC. See also Sus@olhi, Education in Emergencigé.ondon: Save the Children, 2003).

19 This is the example seen in Bulgaria.
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evacuationcentersis another practical instance aimplementingthis right in crisissituations!2°

The InterAgency Standing Committee (IAS©G)es in this respect thaft | & &d22y |4 02
permit, children affected by disasters, whether displaced or not, have the right to receive
SRdzOl G®2y wX

Sinclair (2007) observes thad@cationin emergencies can help to provide a sense of normality

as well assupport psychological healing from traumatic experientesugh structured social
activitiesamong other value$*?> As alsonoted in the Inter-Agency Network for Education in
Emergencies K19 90 aAyAYdzy {4l yYRINR&a T2 Nadu&todzth § A 2
emergencies, and during chronic crises and early reconstruction efforts, chathdife-saving

and lifesustaining.1? Education reconstruction during recovering is aisdmportant aspet¢ of
disastermanagemento facilitate the return of children to school

In any case, tere ethnic or religious minority communities are involved, introducing bilingual
teaching for childrenas well as allowing spacetime schedulefor religiouspractices have been
adjudgednecessary for cultural impaét?

Another aspect thateflects the impact of education in disaster managemenths training of
disaster manager in cultural aspectsor competenges Cultural competence is a set of
behaviaurs, attitudes, and policies fostered in anganization that enables its professionals to
work effectively in crossultural situations?® Understanding various cultural beliefsnd
practices is very importanto the successof disaster professionalé al phases ofdisaster
management It assistsdisaster manager in identifying thesks faced by vulnerable cultural
groups as well as givethem the opportunity to influence certaincultural beliefsthat increase
disaster risk326 A module on culturatompetendes, for examplejs part of the EU civil protection
mechanism introduction course

208 NBFNBG {AyOfFANE G9RdzOF A2y Xofiter®pIBadF8N2/AA5368-¢ > K G G LD
2007.pdf (accessed 26 July 2017).

21 Inter-Agency Standing Committee (IAS@)yman Rights and Natural Disasters Operational Guidelines and Field
Manual on Human Rights Protection in Situations of Natural Disa$t&shington: BrookingBern, 2008), p.40.

22 bid.

123INEEMinimum Standards for Edudah in Emergencies, Chronic Crises and Early Reconsti{letimion: INEE,

2004), p.5.

124 Nicolai,Education in Emergencies, Op. cit.

B9HGKYAO /2YYdzyAGASEAQ [/ 2dzyOAf 2F +£AO0G2NRI LyO®s @/ dzf ¢
http://eccv.org.au/librarydoc/CulturalCompetenceGuidelinesandProtocols.pdf (accessed 26 July 2017).

w2 Ky {02002 G/ 2yOSLIi tFLISNY LYLERNIFYOS 27F / dzf dzNIF £/
https://www.hsdl.org/?view&did=6108accessed 26 July 2017).
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A plethora of international and national instrumentsprinciple prohibit makingn unjustifiable
distinction between individuals based on certain personal characteristics which have negative
consequencefor someindividualst?’ Although discrirmationis not definedn coreinternational
human rights instruments, the UN Human Rights Commi{t¢dHCRDpelieves that the term
implies
any distinction, exclusion, restriction or preference which is based on any ground such as
race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status, and wth has the purpose or effect of nullifying or impairing
the recognition, enjoyment or exercise by all persons, on an equal footing, of all rights and
freedoms!?8

These groundsdicateelement ofcultural construction, and various human rights lavpsotect
against suchelemens. Meyer-Bisch and Bouchar@2016) note that cultural construction
contributes(i 2 G KS @dzf ySNI 0AfAGE 2N A2t GA2ya 27
person, migrants and detaineé® They concludehat the conceptionand protection of the
rights of personsin disadvantaged situationare essentially acultural question of major
importance for the personas well as the societieoncerned:3°

The prohibition of discrimination correlates to the principle of equality. Haeveit has tobe
noted that the enjoyment of rights and freedoms on equal footing does not mean identical
treatment in everyinstance!3!! & & dzOK > db&ef/es!thatindt everyidifferentiation of
treatment willconstitute discrimination, if the critesifor such differentiation are reasonable and
objective and if the aim is to achieve a purpose which is legitimate undeCohvenant?!3?

The legal standard for negiscrimination is constantly evolving amsl shapedby social and

cultural changes in timand space of any societyleyer-Bisch and Bouchai@016) observe that

GKS 20t A3l GA2Yy (G2 NBALISOG I,wkich in iy dditextDBnon KS ¢
discrimination obligesstates ¢to ensure that system®f observation continuously existnd
operatewith the participation of all relevant stakeholdeo$ the field concerned. By this way,
stakeholders of entities that maye discriminatecggainst will have the opportunity tearticipaie

in policies concerning them.

127 See for instance

122UNHCR, CCPR General Comment No. 18dNorimination, p. 1.

129 Meyer-Bisch and Bouchar@p. cit p. 129.

130 |bid.

BIyYNI eal 2F | YAAT S1 a5A8a0NAYAYIGA2YE Ay WaklawSy RZ ! & S
Commentaries (Berlin: De Gruyter, 2016).

132UNHCR, CCPR General Comment No. 18dNorimination, p. 3.
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The ECtHR and the CJ&ve in several cases measured whether a distinction is discriminatory
and a violation of fundamental right83Non-discriminationhasalsobeeninterpretedin different

ways in the corext of disastermanagementand various mechanisms havwen identifiedfor
practicalimplementation.¢ KS { LIKSNX & t N22SO0GQa | dzYl yA2il NR I
9y adzNBE LIS2 L)X SQa | OOSnpipoiich toneed dAndditHolt fiscrimdnatiana G  y
enjoinshumanitarian2 NB | YA & | (0 A 2 v Affeded peSpje dedeN&Ssuppdtih the bésis

of need andare not discriminate@gainst on other groundg:34 Thisis also reechoedin the Code

of Conducfor the International Red Cross alR&d Crescent Movemeand Non-Governmental
Organizations (NGO#) Disater Relief'3®

To checldiscriminatoryattitudes, one studyrecommend that disaster managers shousssess
andunderstand howand whatdiscriminatory factors apply the environmenthey operateand
institute measursto checksuch factorsn their operations The nclusionof vulnerable groups
in the process of needs assessmeai$o serves a purpose of bridging the gaps that lead to
discriminatory practice$3®

2.3.1.5Rights Protecting Certain Groups Whose Vulnerability Is Contributed by
Cultural Factors

Vulnerable groups in the context of disaster management refer to people considered to have
diminished capacity to anticipate, cope with, resist and recover from the impaxtafaster3’

Their exposure to risk could result from factors such as belonging to a group, gender, ethnic or
other identity, age, among other factors. Poverty and its common consequences such as
malnutrition, homelessness, poor housjngnd destitution is also a majocontributor to
vulnerability!38

133 See for exampleColeman v. Attridge La¢CJEU 17/07/2008-803/06); E.B. v. France (ECtHR 22/01/2008,
43546/02).

134 The Sphere Handboo®p.cit.

135 https:/lwww.icrc.org/eng/assets/files/publications/icr602-1067.pdf.

136 See Lee Macqueen PaAkldressing caste discrimination in Humanitarian Resp@dse Delhi, 2011).

B Ccw/ 2 a2KFG A& =dzf Yy SNI oA twk-doRlisasterianapedent/abgudigadtarF i © 2 NH K
is-a-disaster/whatis-vulnerability/ (accessed 1 August 2017).

1382 | h 3 @&=dzf yS Nditg/indw.wibdNiRt/dnhiorimEntal_health_emergencies/vulnerable_groups/en/
(accessed 1 August 2017).
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Ina number oframeworks, tildren, pregnant womerglderly people people with disabilitie's®

or sick people are particularly considergdinerable indisastermanagement“® The Sphere
Handbook for instance stipulates thai & & LISOA I f YSI ddzNBa G2 Tl OAf
groups shouldbe taken while considering the context, social and cultural conditions and
0SKI@A2dzNE 2% O02YYdzyAlGASadé

Due to their spedic needs, vulnerable groups are usually given prioritysideration in disaster
managemenbperationswhere necessary, ranging from evacuation proceduoesontinuity of
services after evacuation. Infants actildren for example, need more care; some require special
food and items (milk, diapers, etc.). Pregihn women andvomen, in generalmay have spefic
needs for special products, and the eldeolythe sickmay need special support to move (e.g.
wheelchairs).

The UKCivil Contingencies Act 200dr examplestresses the need for responders to have regard

to the needs of all members of the population they sermarticularly,members of vulnerable

and minority groupsvhen formulating their planThe aithorities usually carry out a community

or equality impacassessmenb meet this obligationA government guidance on evacuation and
shelter, for example, requires emergency planners to consider individuals or groups who may
have special requirements such as dietary (halal food), cultural (unisex facilitreymus (need

for prayer facilities}*?

Other categories of persons that may fall into the categories of a vulnerable group in the context
of disaster include the homeless, who may require shelter, mmbrity groupsdefined by the
United Nations High Commissioner for Refugées b | w/ 0 a4 aly SOGKyAO:X
group, significantly fewer in number than the rest of the population, whose members share a
02YY2y ARNMiyoitiksiate @ffected by disasters in diverse waysgrants for instance,

often struggle to access resources, services, opportunities and information that are key to

By oddde (2 (KBspaeHaxaltdrgl and Wnguistic Bidntity] iKcBiding sign language and the culture of

the deaf; and to the encouragement and promotion of their participation, to the extent possible, in recreational,

f SAadz2NBE YR &L NIAYy3 | AipisdshdialkdMit£30 d e/t Natiohs2C8nvediyoh onb 2 ®
the Rights of Persons with Disabilities, 2006.

140 See BMZDisaster Risk Management for All The Inclusion of Children, Elderly People and Persons with
Disabilities(Bonn; BMZ, 2013).

141The Sphere Project HandbodBp. cit, p. 37; see also, pp. 14, 3940.

142 see the Equality Impact Assessment issued by Tameside and Glossop County Council,
www.tameside.gov.uldia/exesupporteia_emergencypdf (accessed 22 July 2016).

M3 UNHCR, Emergency Handbook: Ethnic, Religious or Linguistic Minorities and indigenous Peoples, Version 1.4,
https://femergency.unhcr.org/entry/94568/ethniceligiousand-linguisticminoritiesand-indigenouspeoples
(accessed 24 August 2017).

¢CKAa LINRP2SOG KIa NBSOSA@GSR FdzyRAy3a 7T 35/141
. > and innovation programme under grant agreement No 653748.


http://www.tameside.gov.uk/eia/execsupport/eia_emergency.pdf

T

-

(3 CARISMAND

( - | Culture And RISk management in
8 S / Man-made And Natural Disasters

ensuring safety and welleing in the face of hazards due to limited language proficiency; limited
knowledge of the legal and social systof their host community among othet&’

Such ¢hnic, indigenous, linguistic and other minoritiespresent an important group in disaster
management because of their weak seeiconomic positions in some caségIn this regard, the
UNHCR notes that these minorities sholbidfully includedn the emergencyesponse, and their
protection concerns addressed through dedicated resources and implementation of specific
activities in close consultation with the persons concerned and sepvimgdersi4®

In practice, there are varying mechanismo protect minorities in disaster situationg.hese
includeensuring that minorities receive disaster information and messages in languages they
understand consulting and collaborating with them insaster planning and executioputting

in place mechanisms that protect them from discriminatias well as considering their specific
needs such as allowance for religious and ritual practices; keeping them together if they so wish
in order to maintairtheir cultural identity and heritage, among othe¥¥.Moreover, it is always
important to put in place mechanisms to check marginalisation or discrimination against
minorities on culturagrounds.

2.3.2. Matrix of Cultural Aspects in Disaster Management

From the abovenalysisatable is drawnbelow indicatinghe cultural rubrics anéxamples ohow
cultural rights havébeen operationalied in disaster managemeritameworks These examplesvill
be used to measure howhe survey countries consideredcultural aspects in their disaster
managemenframeworks in the next chapter.

144 orenzo Guadgno, Mechthilde Fuhrer and John Twigg (etijrants in Disaster Risk Reduction Practices for
Inclusion(2017),http://publications.iom.int/system/files/pdf/migrants_in_drr.gf (accessed 4 September 2017).
M5 UNHCR, Emergency HandboOk. cit.

148 bid.

147See UNHCRYorking with National or Ethnic, Religious and Linguistic Minorities and Indigenous Peoples in
Forced DisplacementSwitzerland: UNHCR, 201lUNHCR, Emergency HandboOg, cit; Declaration on the

Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 1992, United Nations
Declaration on the Rights of Indigenous Peoples 2007; Sphere Project HanGipoak,
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SN Rubrics of Cultural Rights

Possible Rights,

Obligations to be Considered

Freedoms ar Examples of Operationalisation in
Disaster Management

2

3

Rights regarding cultural
identity and participating in
cultural life

Rights regarding cultural
heritage and artefacts

Right to education

Rights that protect agaist
discrimination on cultural
grounds

Rights protecting certain
groups whose vulnerability
is contributed by -cultural
factors among others

A Right to participate

cultural life

A Freedom of religion

A Right to private and family

life
A Right to education
A Right to health

A Freedom of association

A Right to participate

cultural life

A Intellectual property rights

A Environmental rights

A Obligation to
cultural heritage

A Prohibition of certain acts

on cultural heritage

A Right to education

A Freedom to disseminate
and receive knowledge

A Right to cultural identity

and  participation
cultural life

A Obligation not to target
armed

schools during
conflict
A Right
discrimination
A Minorities rights
A Rights of the child
A 22YSyQa

A Minorities rights
Right of the child

b

A Women rights

protect

against

NA 3 F

Multiple languages anc
communication styles;

Freedom to religias and
ritual practices;

Segregation of men ani
women as cultural practice;

Provision of dietary need:

and healthcare in
consideration of cultural
diversity;

Respect for family roles an
family cohesion.

Plans for evacuation o
heritage site and properties

Plansfor rehabilitation and
restoration of heritage items
where necessary.

Civic education on disaste
issues;

Training disaster managers
cultural competencies;

Education of children ir

refugee or displacemen
camps
Reconstruction of

educational institutions after
adisaster

Consultation with minority
communities in  disastel
planning and execution;

Protection
discrimination.

against

According special and
priority attention to women,
children, the elderly, the sicl
and those with disabilities
where necessary.

i ¢ KAa

LINE 2SO

KIa

NEOSAGSR Fdzy RAy3a ¥
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A Rights of those with A Disaster communication it
disabilities the language that the

A Right of the elderly and ol TENITES Wi

people

A Right against
discrimination

Table 1: Cultural Rubrics and their Elements in DisMsieagement
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Twomajor tasls carried out for this deliverablare to surveyhow cultural issueare reflectedin

the selected Europearcountries with emphasis on disaster managemeand to conduct a
literature review on cultural policies of these countri&hile the responses from the survey
show examples of how cultural aspects haveen reflectedin the disaster management
frameworks of these countriediterature fromsources sue asthe UNandthe Council of Europe
databases among othersyere utilized examinehow these countries havategrated cultural
policies into their legal systemsa general For examplefrom the reportssubmitted to the
UNCESCReveral measuresnplementedfor fulfilling state obligatiors under Article 15 of the
ICESCBould be assesséd According tathe new guidelines for reporting, each state party is
expected to provide information on the institutional infrastructure to promote popular
participation in, and access to cultural life withthe state as well as the measures taken to
protect cultural diversity, promote awareness of the cultural heritage of ethnic, religious or
linguistic minoritiesand of indigenous communities, and create faxable conditions for them
to preserve, develop, expresand disseminate their identity, history, culture, language,
traditions and custom$?*The following sectioareflect the result of the survegnd the literature
review.

3.1. Bulgaria

3.1.1. National Integration of Cultural Aspects in the Legal System

Bulgaria does not have a specific legal definition of culture in the context of human rights, even
though there are constitutional provisions with elements reflecting what can be called cultural
rights such as: the right to equality and equal treatment before the law (Article. 6); freedom from
discrimination (Article 6, Articles. 38); freedom of association (Articles 12, 44); freedom of

148 See database at
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=9&DocTypelD=29
(accessed 29 July 2017).

149UN, Guidelines on Treagpecific Documents to be Submitted by States Parties under Articles 16 and 17 of the
International Covenant on Economic, Social and Cultural Rights, E/C.12/2008/2, 24 March 2009.
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religion (Articles 13, 37); the right to family and clpldtection (Articles 14, 487); freedom of
expression (Article 39); the right to information (Article 41); the right to social security and
welfare aid (Article 51); the right to education (Article 53); the right to participate in cultural life
(Article 54); the right to healthy environment (Article 53mnportantly, Article 54 (1) stipulates:
G9OBSNR2yS akKlftf KIFIgS (GKS NARIKG G2 FdFAf GKS
values and to develop their own cultuire accordance witltheir ethnic selfidentification, which
aKFff 0SS NBO23IyAaSR FyR 3dzZ NryiSSR o6& GKS f I
rights legal instruments such as the UDHR, the ICCPR, and the ICESCR, meaning that the provision
of these instruments relatig to cultural rights are applicable in Bulgakia.

It is important to point out that the fundamental right to nesiscriminationis further elaborated

in the Protection from Discrimination A€t The codification of this fundamental right and its
horizontalnature enhance the implementation of various cultural rights as the law guarantees
equality before the law, equal treatment and opportunities for participation in public life, as well
as effective protection against discriminatioh. prohibits any practie of direct or indirect
discrimination based on sex, race, nationality, ethnic origin, human genome, citizenship,
parentage, religion or faith, education, belief, political affiliation, personal or public status,
disability, age, sexual orientation, fagngtatus, property or any other characteristics established
by a legislative act or by an international agreement to which the Republic of Bulgaria is &®party.
The Act also establisls a Commission for Protection from Discrimination as an independent
spedalised state body for prevention of discrimination, protection against discrimination and
providing equalityThis in a way, ensures the protection of cultural rights.

Apart from the Constitutionseveral other laws and policiesm at implementing cultural rights
or integrating cultural diversity into theBulgarian society such as the Protection and
Development of Culture Aéb3the Cultural Heritage Aée*the PreSchool and School Education

B0y GKA&A NBALISOGET sNIP® p é6n0v 2F GKS . dzf AFNRLFY [ 2yaidAii
accordance with the Constitution, which halveen promulgated and have entered into force, shall be considered

part of the domestic legislation and take precedence over provisions of domestic legislation in the event of a

conflict.

11SG No. 86/30.09.2003, effective 1.01.2004, as amended.
B2Art. 4 (D).
153 Protection and Development of Culture Act 1999 as amended.

154 Cultural Heritage A¢2009 as amended. This law lists in an exhaustive manner what is consideredigs cult
heritage: ground, underground and underwater archaeological sites and reserves; historical sites and complexes;
architecture sites and complexes; ethnographic sites and complexes; models of park art and landscape
architecture; natural valuables (mod®] including anthropological remains, discovered during field surveys, and
remains of paleozoology and cultivated plants; industrial heritage; works of art and applied arts; folk crafts;
documentary heritage; audigisual heritage; oral tradition and tong; literary and fiction valuables; customs,

rituals, feasts, rites and beliefs; music, songs and dances; folk music; cultural ethnologic traditions; folk games and
sports. See Art. 6.
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Act®>among others. The Protection and Réapment of Culture Act, for example, defines the
basic principles and priorities of the national cultupalicy,and provides cultural policies to be
implemented by the state, regional and municipal authorities. It also notes that one of the basic
princLt S& Ay GKS AYLIX SYSydaldAz2zy 2F GKS ylFiA2yl
0KS Odzf GdzNF £ RAGSNBAGE ¢KAT SOThmSescBadlandysehool K S
9RdzOF GA2y | OG SyadzaNBa GKI G Si@Sanguage s 0okraother OK )
tongue shall have the right to also learn their mother tongue under the conditions and procedure,
LINE ARSR o6& GKAa |00 I yR dzyRddaiekAst al$dlpmidotes v R
the freedom of religionas it notesti K & G LINBSaOK22f |yR aoOK22ft S
dzft 3F NRAF aKk®tf 0SS aSOdz I Nwé

Other laws that encourage and guarantee free artistic, scientific and technological expression
and thus haverelevance to culture include: the Bulgarian Academy @r®eis Act, the Scientific
Research Promotion Act, the Industrial Design Act, the Copyright and Neighbouring Rights Act,
the Patents Act, the Community Culture Centetéct, the Monuments of Culture and Museums

Act, the Artistic Creativity Funds Act, thénFIndustry Act, etés°

Additionally, there are several public bodi®sresponsible for monitoring the compliance of
strategies and legislative proposaisegarding cultural human rights such as: The National
Ombudsman of Bulgaria, the Ministry of Culturdtet Commission for Protection Against
Discrimination, the National Council for Cooperation on Ethnic and Integration Issues; the
National Council for Social Inclusion; the National Council for Migration and Integration; the
National Council for Activity ahie Community Culture Centres; State Institute for Culture at the
Ministry of Foreign AffairsRecently, the Law on Legislative Aéfsconcerning the content,

155 pre-Sclool and School Education A&romulgated, State Gazette No. 79/13.10.2015, effective 1.08.2016.
156 Art. 2 (6).

157 Art. 13 (6).

8 Art, 11.

159 Community culture centers are regional points offering library services and a space for the local community to
condudc discussions, theatrical performances, movie screenings, literature readings, and other cultural activities.
The centers have a historic origin and a key role in the Bulgarian National Revival period as vital points for the
preservation and disseminatiasf the Bulgarian national culture.

160 See the Fourth and fifth periodic reports submitted under articles 16 and 17 of the International Covenant on
Economic, Social and Cultural Rights by Bulgaria, E/C.12/BGR/4
http://tbinternet.ohchr.org/_layouts/treatypbodyexternal/Download.aspx?symbolno=E%2fC.12%2fBGR%2f4
5&Lang=en (accessed August 1 2017).

161 There are also numerous ngyovernmental organisations that are primarily engaged in advocacy in cultural
rights implementation such as: Bulgarian Lawyers for HuRights; Bulgarian Helsinki Committee; Transparency
International Bulgaria; National Network for Children; Institute for Regional and International Studies; Creating
Effective Grassroots Alternatives; Gender Alternatives Foundation.

62| aw on Legislative AgtBromulgated State Gazette No. 27/03.04.1973 Amended Official Gazette 34/2016
Decree No 118.
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adoption and interpretation of legislative acts, was amended to include a mandatory impact
assesment of proposed legislative acts before their adoption, which impliedly includes an
assessment of the potential effect of the draft on culture and cultural rights.

Despite their high priority, cultural rights are nabsolute and carbe restrictedwithin the
Bulgarian jurisdiction. For example, during the Bulgarian socialist repdyimd, many cultural
rightswere limitedsuchasfreedom of informationthe state heavily regulated religious freedom
and artistic expressiatf* Documents from the Natior@rchives for the 19471962 period reveal

a picture of the violence and terror to which the government and the State Security Services
subjected all religious communities in BulgafiaAnother striking cultural infringement during
that period was the fored assimilation of Bulgaria's Muslim minotf§by changing their Turkish

and Arabic birth names to more Bulgarisounding ones and forbidding the exercise of their
customs and religion and the use of their language between 1984 and'$989.

In recenttimes, the ban on the practice of Muslim women wearing face coverings such as
burga/y’ A |j whiztis a form of manifestation of religion, has also raised many concerns revolving
around the respect of cultural rights in Bulgaria. Due to the growing feeling efunsy and
Islamic radicalism in Bulgaria, a law that prohibits the wearing of garments veiling or covering the
facet®®in public spacewas adoptedn 2016%%° Proponents of the legislative decision believe that
the adoption of this law will also enhance deanatic values, ethnic inclusion, gender equality
and overall humanism, as the legislators underlined that no woman should be forced to cover her
face entirely or partiallyAnother example related to cultural rights is the legal circumstance that

1833See Art. 18a.
164 Glenn CurtisBulgaria: A Country Stu@washington: GPO for the Library of Congress, 1992).

165 The quoted data covers only the period up to 1962, but religious persecution continued right up to 1989. See
Velislav Altanov, Religious Revitalization among Bulgarians during and after the Coninmejsdccasional Papers

on Religion in Eastern Europe: Vol. 32: Iss. 3 (2012); Alexander Kafddg§olurkish Minority in Bulgaria and the
YwS@AGEE tNROSaaQy ¢KS [/ 2ayl3a0iNdxkAEA 2 /K S25FA al atdHIYR GASIRE G
Univesity (2011).

166 \idely known in Bulgarian history as the Revival Process.

187 As a result of this action more than 800 000 Bulgarian Turks were assigned with new names. Coming to power in
1945, the Communist government found a-fdeto segregated, entirelyural, and largely uneducated Turkish

speaking minority, which was the product of nearly 70 years of broad cultural autonomy, but also disregard,
suppression, and exclusion by the pasiependence governments. These events led to geopolitical tension

between the People's Republic of Bulgaria and Turkey. Eventually, in 1989 an agreement between the
neighbouring states was reached and more than 320 000 Bulgarian Turks fled to Turkey. As at this time Bulgaria
was still part of the Warsaw pact, thus behind tihen Curtain, the information that Bulgarian official disseminated

was that these people were in fact on a holiday trip to visit Turkey. Up until now this event is known to the general
LJdzo f AO dzy RSNJ 1 KS SdzZLIKSYA &Y & ¢ K SI50m008BlLigariad Futksirdtlirie@ag ¢ @ b S ¢
they could not adapt to the reality in Turkey.

168 Act Restricting Wearing of Garment Veiling or Hiding the F2@%6.

B AY2Y 1 2tYSaz a.dzEf IFNRF olya GKS o0dzNJjlY 22YSy y2 2y
F2NJ f+¢g OKIFy3aIS | YAR MabOnN® OctoBer 12816. YA O G SNNBNRAAYE X
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despitethe entitlement of school children with a neBulgarian mother tongue to study their
native language in school alongside the compulsory Bulgarian language education, students can
only sit on the following second languages in their mandatory state graduatiamc¢ English,
German, French, Spanish, Italian and Rus<fan.

3.1.2. Reflection of Cultural Elements in Civil Protection and
Examples of Implementation in Disaster Management

Although there is no dedicated national policy explicitly targeting the implementatr
realisation of cultural rights in civil protection, there are many strategic documents which treat
culture-related matters in the context of civil protectidi! The following examples indicate how
suchcultural aspecthavebeenreflectedin the Bulgarian disaster management framework.

a) Disaster communication in multiple languages including sign language

According to the Ordinance on the Conditions and Procedure for the Functioning of the
National System for Early Warning aN@tification of Executive Authorities and the
Population during Disasters, and Notification in Case of Air Thféatarning the
population in case of disaster is achieved via audible signalling devices (sirens), as well
as via the Bulgarian National Tekon and the Bulgarian National Radithe press
office of the Ministry of Interior publishes timely information about each disaster on its
website and prepares a notice for the national media. The National Plan for Disaster
Protectiont”® provides that messges be broadcasted in English notify foreign
residents about the disaster situation efficientiMessages distributed by the Bulgarian
National Television, where possible, should be accompanibg sign
language/translation The broadcasting of informath abouta disasterconcerningthe
protective measures and instructions to tipepulationis free of charge (according to

the National Plan for Disaster Protection).

1%The necessity to have a valid civil marriage in order to partieipareligious matrimony ceremony could be
considered a cultural limitation to a certain extent according to the respondent.

171 See the following: Strategic Objectives and Priorities of the Ministry of Culture-@ii&; Strategy for Risk
Management inthe Ministry of Culture (20:2018); National Strategy for Migration, Asylum and Integration
(20152020); National Programme for Disaster Protection (22048); National Programme for Disaster Protection
(20142018); Strategy for Sustainable Tourism Deprlent in Bulgaria (2022030); National Strategy for

Bulgarian Citizens and Historical Bulgarian Communities Worldwide; National Roma Integration Strategy of the
Republic of Bulgaria (2042020).

172 Council of Ministers of the Republic of Bulgaria, Ordieamt the Conditions and Procedure for the Functioning
of the National System for Early Warning and Notification of Executive Authorities and the Population during
Disasters, and Notification in Case of Air Threat (2014).

173 Council of Ministers of the Replitof BulgariaNational Plan for Disaster Protecti¢2012).
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b) Protection of cultural heritage oartefacts

The Bulgarian Constitution defines the nmmitment of the state regardingthe
conservation of all national monuments of history and culttfeThe Cultural Heritage

1 OG0 FdzNIKSNJ StFo2NrGSa GKS adlrdisSqQa 2o0f A3
natural disasters or armed conflict& The preservation of culturaliyaluable property

in case of disastas achievedvith a specific procedure determined by an ordinance of

the Council of Ministers proposed by the Minister of Culture, Minister of Defence and
Minister of the Interior:’® Furthermore, this Act defines the main groups of cultural
heritage that should be subject to safeguarding measures and the requirements during
their further preservation and protectiol.’

Article 52 (2)(6) of the Disaster Protection Act includes evacuatiordaoadncentration
as possible measures to be taken in disaster situatibhs.Ordinance on the Conditions
and Procedures for Conducting Evacuation and Deconcentt&tioaddresses
specificallythe preservation of valuable historical and archival documestdigntific and
technical documentation, movable cultural property, as well as other movable and
culturally valuable property as mandatory activities to be undertaken in disaster
situations.Under this Ordinance, evacuation and deconcentration dhalplamed at
municipal, regional, and national levels. The plan must include specific procedures for
the accommodation of evacuees and for ensuring secure storage of the relocated
cultural material property (if possible, in the same or closest neighbouring
munidpality/area).

c) Provision of dietary and healthcare needs in consideration of cultural diversity
¢KS I SIHEGKOFNBE ! OG +Fftaz2z LINPOARSA &aLISOATA
disaster. Article 86 stipulates that as a patient every individsaiantitled to respect for
his/her civil, political, economic, social, cultural and religious rights. In case of

hospitalisationthe patient has a right to education and access to activiiescordance
with his/her social, religious and cultural need

Alsq the Ordinance on the Conditions and Procedures for Conducting Evacuation and
Deconcentration addresses the specific needs of religious and cultural groups in case of
a disasteron a national level. Accordingly, people in need of evacuaienregstered

in evacuation centres where they can receive psychological assistance, counselling,

174 Art 23 of the Bulgarian Constitution.
75 Art.5.

176 Art 5.

17 See Art. 6.

178 Council of Ministers of the Republic of Bulga@agdinance on the Conditions and Procedures for Conducting
Evacuation and Deconcentrati¢®012).
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distribution of essential products and places for accommodati@Pursuant tothe
Ordinance, the accommodation process shall adhere to the following rules: faardies
not separated and the needs of groups with special needs and with different cultural,
ethnic or religious identitiesire considered These rulesare also consideredh the
individual plans for disaster protection at the municipal Ie\?l.

d) Consideration of cultural diversityin terms of the provision of facilities for

religious/faith practices

The abovecited provision of the Ordinance on the Conditions and Procedures for
Conducting Evacuation and Deconcentration addeedshis elementimplicitly, as it
relates to religious and cultural specsin disaster situations, especially, by providing
rules that religious identities shoulse consideredn the accommodation process.

e) Incorporating gender segregatiomnd/or maintaining family rdes and family cohesion

f)

as a cultural practice of the affected community

One of the rulesn the Ordinance on the Conditions and Procedures for Conducting
Evacuation and Deconcentratiaited aboveis that familiesare not separatediuring
evacuation whib reinforces family cohesion and unity which is a fundamental cultural
practice in many traditionsAs such, this element is addresses in the Ordinance.

Giving special attention or priority to vulnerable groups such as children, women, the
elderly, those with disabilities and the sick during disaster

The Disaster Protection Act provides for undertaking specific measures in disaster
situations for the cares of children and people if such cares camm@ixercisedlue to

the state of disaster by theersonswvho usually exercise therf:Based on this statutory
framework, the local authorities have implemented concrete procedures for people in
need of special assistande their municipal plans for disaster protectipaxplicitly
defining the institutiors and officials responsible for taking cafesuch groups (children

and disadvantaged people) if such care cannot be undertaken by the persons who
usually do themAs such, all plans for disaster protection at the municipal level provide
priority care forchildren, elderly and victims with special needs, including disadvantaged
and disabled people.

Another document providing for a special approach towards children in cases of disaster
Ad GKS a! 3NBSYS y doordigatiah oDtBeavbds df derfiokia? sffucturgsk

179 Art. 29.

180 See for instanceRlan for Disaster Evacuation and/or Deconcentration of People, Animals, Cultural and Material
Values of Dobrich Municipalityvunicipal Council of Dobrich (201®8)Jan for Disaster Protection of the Byala
Slatina MunicipalityMunicipal Council of Byala Slatina (2013).

1BLArL. 52 (2)(4).

** ok

*
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of childprotection authorities in cases involving children victims of or in risk of being
GAOQUAYEA 2F @A2t SyOS | yR The hgieSndent 2stablishésh & A &
specific action procedure for crisis intervention to be follodvim case of critical events
causing high levels of danger and hazard iavdlvingmultiple injured or dead persons,

such as acts of terrorism, calamities, car accidents, etc.

Furthermore, one of the key priorities of tlBulgariand 5 A & I & G S NInBtkatedy wS R
20141 n HHikvolves raising higher awareness about the specific groups of people that
need special assistance in case of disasters by organising and conducting information
campaigns, dissemination of information materials, etc. Another keyripries the
developmentof procedures/rulesfor the assistanceof disadvantaged people in the
various phases of the disaster management process. Despite the above said, there still
is a need for mordraining and practical courses with thimvolvementof relevant
organisations of and for people with special needs with extensive expertise in this field.

g) Attention to the needs of ethnic, indigenous, linguistic or other minority groups

The provisions of the Ordinance on the Conditions and Procedere£dnducting
Evacuation and Deconcentration address@s elementas well where it provides that
the needs of groups with special needs and with different cultural, ethnic or religious
identities shouldoe takeninto account during evacuation and decont&tion.

h) Consultation with local/ethnic communities in the disaster planning and
implementation process

One of the main priorities considered in the Roadmap for the implementation of the
G5AaladSNI wial wSHSRdzdEA 20ya  {I BNINBS/HB& an Nk M 4
social participation in activities aimed at reducing the risk of disasters and empawerin
citizens in the disaster response and recovery phases. The strategy provides for the
development of a communication programme for raising awareness and enhancing civil
preparedness in the various phases of the disaster management process. The
programme nustbe developedwith the active participation of the responsible national
institutions, regional and municipal authorities, as well as local NGOs.

Another key point of the strategy is improving the readiness for efficient response and
disaster recoveryThisincludes theestablishmenf independent voluntary formations

as an element of the disaster management framework, as well as strengthening the
participation of NGOs in the formation and coordination of these voluntary units. The

G { G4 NI (S 3 e mehoNVYolan&a® Fdrraations for Disaster Protection, Fires and
Other Emergencies2032nH né &0 A Lddzt | (0 Sa (ak esiablighdditdzy G | N.

182 Signed in 2015.
183 Council of Ministers of the Republic of Bulgabisaster Risk Reduction Strategy 2@0D20(2014)
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0KS YIFIe2NRa | LIWNBGIE Ay O2YLX Al yOSther A (1 K
cases provided bgtatutory law. Therefore, voluntary units are a result of the bilateral
initiative of the local government and individual citizens. The strategy addresses the
following target groups:

1 Municipalities in Bulgarian order toencourage them to create voluntaformations
as valuable partners in the implementation of the local disaster protection policies;

9 Citizens of the Republic of Bulgaimeorder toengage them to establish and actively
participate in such voluntary formations;

1 Institutions and NGO order to promote wider participationin the process of civil
protection during disasters, fires and other emergencies; to encourage the creation
of voluntaryformations, andsupport the work of already established ones.

Educational aspect including trainindgjsaster managers on cultural competences

The Disaster Protection Act provides for the education and training of children for
disaster protection and first aith their pre-school and school education period as well

as in higher levels of the educatiopssem. According to Art. 16 the training on disaster
protection must be implemented in compliance with the state educational standards
and by extending and integrating the knowledge from the other educational subjects.
There is also a specific secondanyiséation act L y & &4 NHzOG A2y S H 2F p
Education and Training of Children, Teaching, Administrative and Support Staff in
Kindergartens on Safe Behaviour in Case of Disasters, Accidents, Emergencies, and Fires.
184 The Disaster Protection Aatsoemphasizeshe role ofcivic education on disasters

and provides that every natural person shall be entitled to information and education
about the measures for ensuring protection and the appropriate behaviour and actions

in case of disaster$®

7

AkeyLINA2NA (& O2YyaARSNBR Ay (GKS w2l RYIL F21
Reduction Strategy 2034 n H3ig building a culture of disaster protection at all levels

of management and societysingexperience, training, research and innovatidrhis

includes development/update of the training programmes for disaster managers
according to the current needs and challenges. The strategy provides for increasing the
capacity of vocational training centres at the Ministry of Interior in the country to
guarartee more effective training of first responders and officers involved in response

and management in case of disaster. The cultural factors addressed in the training

184 v a G NHzO (i Aelw2008 fomthe Education and Training of Children, Teaching, Administrative and Support
Staff in Kindergartens on Safe Behaviour in Cases of Disasters, Accidents, Emergencies,(2684jires

185 Art. 33 (1).
186 Council of Ministers of the Republic aflBaria,Disaster Risk Reduction Strategy 2@D20(2014).
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programmes of disaster managers are related to the protection of disadvantaged people
in need of special assistance (children, elderly persons and persons with special needs).
There are numerous initiatives organised by the Ministry of Interior and the Bulgarian
Red Cross at both national and local levels for ditehing of disadvantaged pque

for seltpreparation that enables them to respond more adequately in case of disaster.

TKS G{ 0N} GS3& F2NJ 5S@St2LIYSyid 2F +2ftdzyil
and Other Emergencies 2021 H'31adso povides for conducting training activs for
volunteers according to preliminary approved by the Ministry of Interior training
programmes, which include modules for evacuation of people, animals, cultural and
material property in case of disasteiThis includes specific measures on the
implementation of the abovecited rule for evacuation and accommodation in
emergency situations accordance withi KS a4 KS ySSRa 2F OSNI I
YSSRa YR 6A0GK RAFFSNBY(d Odz GdzNI £ = SGKYA
J) Protection against discriminabn on cultural ground

The Bulgarian Constitutigorohibits discriminationon the grounds ot NI OS> y I (i A 2
social origin, ethnic selflentity, sex, religion, education, opinion, political affiliation,
LISNBR2Y It 2N &2 OA | f 188Didckiniirdgion ch MéseNBINdSaETRBo a { |
prohibited under theProtection from Discrimination Act

3.2. France

3.2.1. National Integration of Cultural Aspects in the Legal System

There is no legal definition of culture in the context of human rights in France, even though the
term canbe foundin many fields of law such as the Constituti@pyright, Tax law,Private law,
among others®°In the same veirgultural rights came found in manysourcesandtheir content
needsto be considered in every single case. Thame however, sociological approaches on how

to define culturein France

187 Council of Ministers of the Republic of BulgaB&rategy for Development of Voluntary Formations for Disaster
Protection, Fires and Other Emergencies 2Q020(2012) The responsible institutions for conducting trainings

addressed at members of voluntary formations #re Ministry of Interior, the Ministry of Health, and the

Bulgarian Red Cross.

188 Art, 6.

189 dzo SNII CF S&% a5NRAGA RS fUK2YYS S RBBdediaso Odz ( dzZNBt & ¢
http://mwww.chronculture.com/fr/ressources/dossiers/definitioulture-francais (accessed 29 July 2017).
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The French Constitution of the Fifth Repul§li®58), incorporates the 1789 Declaration tife
Rights of Man and the Citizen and the preamble to the 1946 Constitutaih ofwhich provide
for a number of cultural rights such awetrights tofreedom of religiont*°freedom ofexpresson,
and the rightto freely communicate thoughts and opiniot&the rightto protection ofrest and
leisure®2 and for children and adults to have equal accesgaeational training andulture,*®3
the right to educatioft®*and theright against discriminatiof?®

Additionally, France has ratified theDBIR the ICCPRand the CESCRs well as many other
international legal instruments that relate to culior cultural heritage'®® The rights relahgto
culture in these instruments become part of the French tawe ratified as dl ratified treaties
have legaforce by virtue ofArt. 55 of the French ConstitutidB58.

Although tere is no specific national policy on cultural implementatiomealizationof cultural

rights, there are lowevera number oflaws thatare gearedowards thisgoal For instancethe

law Y ¢ H2Rdvaf March7th, 2016 relatel G 2 T2 NS A I3y SN provilgs B G &4 A
foreignersid K 2 dzf R Fessdnélizedroaeds of Republican integration, aiming at promoting
theirautonomyl Y R G KSA NJ Ay { S 3 NI%%Msa, ¢ nuinkger bfohide s Have beer2 OA S
initiated aimed at promoting culture such as bilingualism in official records, producing and airing
broadcasts in regional languages and highlighting the diversity of the cultural and linguistic
heritage of France, teaching of regiofa@hguages and native languages in the overseas regions
and territories and promotion of arts education and cultural educafi¥rLaw on freedom of
creation, architecture and heritagieas the objective to protect and guarantee the freedom of
creation and tamodernise cultural heritage polici€s.

0 Art. 10, Declaration of the Rights of Man amfthe Citizen.
L Art. 11, Declaration of the Rights of Man and of the Citizen.
192preamble to the 1946 French Constitution.

193 Addendum to the second periodic reports submitted by France under articles 16 and 17 of the ICESCR,
E/1990/6/Add.27 25 October 20.

194 preamble to the 1946 French Constitution.
95 Art. 1, Declaration of the Rights of Man and of the Citizen.

196 Seehttp://www.herein-system.eu/francecountry-profile http://www.herein-system.eu/francecountry-profile
(accessed 2 August 2017).

¥7see Art. 1.

198 See the Consideration of reports submitted by States parties under articles 1&7afdte International

Covenant on Economic, Social and Cultural Rights Fourth periodic reports of States parties due in 2011,
FranceE/C.12/FRA/4.,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fFRA%2f4&Lang=
en (acessed 12 August 2017).

199 Law No 201825 of 7 July 2016. See also Compendium Cultural Policies and Trends in Europe, Country Profile
France, http://www.culturalpolicies.net/down/france_112016.p@fccessed 12 August 2017).
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It is important to note thathere is a Ministry of Culture and Communication whigltharged

with managing the development of French cultural litmnduct the policy of safeguarding,
protecting and enhancing thauttural heritage in all its components and encourages the creation

of works of art and spirit as well as policy on mass mélidhere are also other non
governmental organisations that promote culture in France suciN&sa S| dz CGUzisi dzNB
observatory & | A R &bkervés and evaluats how cultural rights are implemented in public
politics and publish their resul#s?

No unified approach to altural impact assessmerft U S @I f dzl G A 2y deirllesNIS LIS N
couldbe seenin Franceln general, fundamental rights are limited by other fundamental rights
and need tobe balancedn eachcase.A limitation to cultural rights cabe seenfor examplein
0§KS [ I 4-228 of 15thiMarch 2004 related to the religious signs in public schaois
education placeshich prohibits such signs as such placesnilarly,the prohibition of the
covering of face through the wearing Bfirga andNigab in public placedyy Law ofl11 October
201G is another instancehat may appear as limitation to certain culturalmanifestations
even though itwas madefor security reasonsThe Constitutional Council validated the law
October 2010. In 2014 the European Court of Human Regjuallyvalidated that approach. The
law does not explicitly prohibBurga andNigaly rather it states that clothes hiding the facere
forbiddenin public places.

Recently, here was a discussiamn whether the burkini shall be alloweoh beaches irseveral
cities in southern Franc@ he Mayor oVilleneuveLoubet(AlpesMaritimes) for example, issued

an order regulating the use of public beaches in that city to the effect that swimohatisesare
obviously showing a religious affiliati@ame bannedfrom the beache®n the grounds ofpublic
order and peacé®Whilethe AdministrativeCourt in Nicedismissed the claim that sucim arder

was a violation of fundamental rightthe Council of State ruledtherwise, ordering the
suspersion of the orderas there was no evidence supporting the argument of the Mayor that
wearing such clothing at the beaches threaten public order and pdd=eCouncil of State found
that the order was infringing fundamental liberties such as the freedom of movement, religious
freedom and individual freedoni® This and other cases bring tioe fore theapplicationof the

200 http://www.culturecommunicaton.gouv.fr/ (accessed 12 August 2017).
201 hitp://reseauculture21.fr/ (accessed 12 August 2017).

22) § SEA&dGa aArAyOS SYyR 2F Hnmu dzy RSN
AVOISNRAZOALIE AYFANB RQSGKALdZS SiG R
http://droitsculturels.org/paideiadd/(accessed 12 August 2017).
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203 aw No. 20141192 of October 11, 2010 prohibiting the concealment of the face in the public space.
MMeKS /2yaSAt 50;0FGx a¢KS [/ 2dzyOAf 27F inganobvidus ZelgRBNE | |
FFFAECALFGAZ2Y (2 0S adzeabiyRibikes/PresiedieasediTregoBniiBitSatddtderd® y a S A f

decisionbanningclothesdemonstratingan-obviousreligiousaffiliation-to-be-suspended (accessed 12 August
2017).

205 | pid.
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Gt AORA U S&prircipléi tiyatelglall VIl not intervene in state matters and in return the
state will not touch religious affairs, in the current French sociéty.

3.2.2. Reflection of Cultural Elements in Civil Protectind
Examples of Implementation in Disaster Management

It is difficult to find a comprehensive document regardihgw cultural sensitivities in disaster
managementhave been operationalized in Franckfew examples could bédentified from
diverse sources as listed below.

a) Disaster communication in multiple languages including signs

There isa duty to inform and alert populationgbout disastersin Franceaccording to
the provisions of theAct No. 2004811 of 13 August 2004 on tlreodernizationof civil
security2%’ Details of how people should be informed damfoundin R741305 S O NS (i
20141253 of 27 October 2014. Athough there are no specific policy concerning
communication in multiple languageshe Mayors who are in charge ofinforming
citizens about riskgould decideif they want integrate several languageslerts are
sometimesbroadcastin French andenglish and theapp, SAIP (system for warning and
information of the population)for example,could be downloaded in Frenar English
languageg®® However, it has tde notedthat central website of the government for
information about disaster risk is only in Frert€h.

b) Protection of cultural heritage oartefacts

LawNo 2004811 of 13th August 2004 on the modernization of civil protectso
makes provision for e protection of the environment and cultural goods and
heritage?19The Ministryof Cultureand Communicatioalso indicates thait is aware of
the danges posed toculturalheritage by disasterand has programmes on prevention,
training and remedial action in the area of cultural herit&ge

206 https://lilyinparisblog.wordpress.com/2017/10/09/laicitebjectivesand-obstacles/

207 See also Code of Domestic Security, Defence Code and general Code of the Territorial Authorities, Code on
Environment.

208 See the download for the SARps://itunes.apple.com/de/app/saip/id1116703676?1=en&mtf8ccessed 23
August 2017).

209 hitp://www.gouvernement.fr/risques(accessed 25 @ober 2017).

210See Report by France on the implementation of the Convention for the Protection of Cultural Property in the
Event of Armed Conflict 1954 Hague Convention,
http://www.unesco.org/culture/laws/pdf/france_2010natrep_HE1_en.pdfaccessed 12 October 2017).

2 hitp://www.culturecommunicationgouv.fr/Thematiques/Circulatiodesbiensculturels/Patrimoinesen-
danger France has also ratified that the Hagbenvention for the Protection of Cultural Property in teentof
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There areguidelines and policiethat coverinternal risks (e.g. firesand in practice,
YI 22 NJ Ydza Sdz84a | 2 yzublieéniacdivé infthe recent yeairsprotecting
their collectionsagainst flooding.However, n the absence of laws, guidelines and
LI2f AOASAT AYAOGALFIGAGSE IINB 2F0Sy ol asSRr
aims at protectinghe cultural heritage threatened by wars and natural disasters.
Provision of dietary and healthcare needs in consideration of cultural diversity

¢ KS af I A OAalp8ncipleLtivdielfiorot dthSicity will not intervene in state
matters and inreturn the state will not touch religious affajrdoes not allow such
considerationThis means that the state meutral to religious and ethnic groupand as
such, even in practicéood distributed during disasters is culturally neutral.

d) Consideration of cultural diversityn terms ofprovisions of facilities for religion/faith

manifestation

Similar to the explanation abovejith is not considered in thiegal systemin practice,
the only time where faith appears is during oecumenieélrations after disasters or
terrorist attacks.

e) Incorporating gender segregatiorand/or maintain the family roles and cohesion as a

f)

9)

cultural practice of the affected community
Similar to the explanation above, this is not considered

Giving speial attention or priority to vulnerable groups such as children, women, the
elderly, the sick during disaster

2y

A general guideline does not exist. Nevertheless, in specific guidelines, such as the one

dealing with cold waves, the government specifibdt vulnerable pesons(elderly and
children, homeless people, andisabkd people, workers for risks such as cold or
heatwaves) must be under specific attenti®hd.In case of heatwaves, people over 60
can be personally assisteavhen they address local authoritiesnfairie or Centre

/ 2YYdzyl f RQIGEAR2Y {20AlfSx

Attention to the needs of ethnic, indigenous, linguistic or other minority groups

No data was found for this examplevhich couldbe explained by thex f I A OA (i S ¢
above

Armed Conflict which makes it applicable and rexently ratified thesecond protocol. See
http://portal.unesco.org/en/ev.phpURL_ID=15207&URL_DO=DO_TOPIC&URL_SECTION=201.html.

212 hitp://social-sante.gouv.fr/IMG/pdf/note_information_interministerielle_froid_2016.p@fccessed 14 July

2017).

213 http://social-sante.gouv.fr/IMG/plf/260_09515_de_leaflet canicule_148x210_fr.gafcessed 14 July 2017).
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h) Consultation with local/ethnic communities in the disaster planning and
implementation

No data is found for this example.
i) Educational aspect includingaining disaster managers on cultural competaes

Franceparticipates actively in the EU civil protection mechanism and benefits from the
training programme that includes a culturabmpetence.There is also the French
Academy for Fire, Rescue and Civil Protection Officers that engagesnimg and
coursesfl) £ 20+t F dzK2NRAGASAQ NBLINBaASYydGl GA@Sa
industrial and international expertsamong other functions!* Creating awareness

about major hazards among schoolchildren has been officially included as part of the
EducationCodesince 2004. lis part of the curriculum in both primary and secondary
schools??®

j) Protection against discrimination on cultural ground

The principle of nowdiscrimination has constitutional value, by virtue of the Preamble

to the Constitution of 198 that prohibits discrimination with regard to criteria of sex,

race, belief and trade union activity, and of the current Constitution of 1958 that
O2yidlFAya | LINRPOGAAAZY I O0O2NRAY3A (G2 HKAOK
all citizens, whatedd 0 KSANJ SGKYA O ZNRAIAYy S NI OS 2NJ N

3.3. Germany

3.3.1. National Integration of Cultural Aspects in the Legal System

There is no officialegaldefinition of culturein the context of human rights iGermany andthe
term isnot explicily mentioned in the fundamental right part of th&ermanConstitution Basic
Law).?*” Anumber of articles however, reflect elements of culture such &gedom of faith and
consciencdArticle 4) freedom of expression, arts and sciences (Article 5), special protextion
marriage, thefamily and children (Article 6), the right of parents and guardians to deddther
their children shall receive religious instructi¢article 7(2))and Freedom of association (Article

214 http://www.ensosp.fr/SP/pagessNSOSP/uk/ensodpench-academyfire-rescueand-civikprotection-officers
(accessed 25 October 2017).

25CNBRSNAO /280Ss 9-CNBYV@ERBADSEIgwE V¥ R/ vlphlanmd- { G dzReyY CI
project.net/wp-content/uploads/2014/01/France_v1.0.pdp.3 1, (accessed 25 October 2017).

216 See Art. 1 of the French Constitution 1958.

217 German Constitutionhttps://www.gesetzeim-internet.de/englisch_gg(accessed 14 July 2017).
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9). Apart from these constitutional rights, Germanlyas signed and ratified number oftreaties
that contain cultural rightas well?18

There are otheprovisions which refer to culturi the Constitutior?® Article 73 for example,
addresgsthe protection of cultural propertywhich isdefined in the Acon the Protection of
Cultural Property (Kultutg i S NB& O K diis 8@ %as68n§ movable object or aggregates of
things of artistic, historical or archaeological value or from other areas of cultural heritage, in
particular of paleontological, ethnographisumismatic or scientific valé&?! Furthermore, the
Federal Civil Protection and Disaster Assistance Act (ZivilsamdzKatastrophenhilfegesetz,
ZSKGalsorefer to the protection of cultural property??

In 2007, politicians tried to includel O dzt (aslzhlBational objective to the German
CQonstitution,?® but this did not materialise.The German Federal Constitutional Court
(Bundesverfassungsgericht, BVerf@3 also referred to O dzf i dediscaseswithout giving

a definition but suggestthat it isthe commonbehavioursof a group in the area of religion,
science, education or other kinds of vall#és.

It is important to note thataccording tothe Constitution, the German states {Ly R &rblJ
responsiblefor protecting and promoting culturé?® Thismeans that there are sixteen different
policies on culturecorresponding to the number of state§or example Article 6 of the
Gonstitution of Lower Saxonyprovidesthat: dThe state, the municipalities and the counties
protect and promote art, culture ah sporté??6 The Constitutions of the other German states
include similar provisionsThus, m genera] there arevariousstate policies on thg@gromotion of
culture, which means thathere is no common policy on culture on the national level. The policies
dependon the focused area of culture, current government and state. Some examples of such

218 See the Sixth periodic report submitted by the Federal Republic of Germany under Articles 16 and 17 of the
International Covenant on Economic, Social and Cultural Rights 2016 Reporting period: 2008 to th20dixd o
(mid-2016 in some cases) and the Annexes; seeldtpd/www.herein-system.eu/Germarygountry-profile
(accessed 23 July 2017)

219See Arts. 23 (6), 29 (1), 73 and 89.

220 English vesion of the KGS@ftps://www.bundesregierung.de/Content/DE/_Anlagen/BKM/2017/260%-12-
kulturgutschutzgestz-englisch.pdf?___blob=publicationFile&v&icessed 14 July 2017).

22135ee Sec. 2 (1)(10).
2225ee Sec. 1 (1) (7). SBb.also mentionshe Acton the Protection of Cultural Property (KGSG).

223 printed matter of the German Parliament (BT Drcks. 15/5560),
http://dip21.bundestag.de/dip21/btd/15/055/1505560.pdfaccessed 23 July 2017)

224 For instance, see a list of cases in M Naucke, Der Kulturbegriff in der Rechtsprechung des
Bundesverfassugsgerichtsttp://d -nb.info/960144161/04accessed 23 July 2017)

225 Art. 30.

226The German version of the Constitution is available at
http://www.voris.niedersachsen.de/jportal/portaffage/bsvorisprod.psml?pid=Dokumentanzeige&showdoccase=1

&js_peid=Trefferliste&fromdoctodoc=yes&doc.id=2j{lerfNDV3Art57&doc.part=X&doc.price=Qa&cessed 22 July
2017).
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policiesinclude:the National Action Plan on Integratidf,an agenda on digital evolutioi®
cultural development concepts of the stat&8,among others.

The protecton of scientific, literary or artistic productioms mainly covered by the German
Copyright Act (Urherberrechtsgesetz, Urli€)Further expressions of cultural rights che
foundin various lawsuchas the Acts on Schools of the Staf8$Higher Educatiod\cts®**the
German Social At the German Broadcasting Agreemeiit the Media laws of the state®®
the General Equality Lg®® among others.In additionto these lawsthere are a number of
institutions relating to culture in Germany such as thint Committee for Qulture, the Standing
| 2y FSNBYyOS 2F (KS aAyAaildSNBR 2F 9RdzOIFGA2Y | yR
of Germany (Kultusministerkonferenz, KMK)and for the GermarParliament an Enquete
I 2YYA&aaAzy F2N a?éHoithecad®a ldt 9f noRgdWNNMmheyitdlotganizatiors
havebeenestablishedn thearea ofcultural life in Germanguch aghe German Cultural Council
(Deutscher Kulturratj®®

In practicethere is arecognizedprocedure implemented by the German governmsirce2002
to assess the implications of proposed legislation on culture. This Cultural Impact Assessment

227The German Governmentlational Action Plan on Integration Abridged press version
https://www.bundesregierung.de/Content/DE/_Anlagen/IB/2002-31-nap-kurzfassungpresse
englisch.pdf?__blob=pubitionFile&v=1(accessed 1 September 2017).

228 See Die Bundesregierungggislaturbericht Digitale Agenda 2&2017,(Frankfurt am Main: Verlagshaus
Zarbock GmbH & Co. KG, 2017); BMWdjtale Strategie 2028erlin: Gutenberg Beuys Feindruckerei GmbH,
2016).

229E g. for Lower Saxony
http://mww.mwk.niedersachsen.de/startseite/kultur/kulturpolitik/kulturenticklung/kulturentwicklungskonzept
niedersachsetkek102975.html(accessed 1 September 2017).

230 Act on Copyright and Related Righitttps://www.gesetzeim-internet.de/englisch_urhfindex.html (accessed
22 July 2017).

231 See a list of different Acts of schoolrtps://www.kmk.org/dokumentatiorund-statistik/rechtsvorschriften
lehrplaene/uebersichschulgesetze.htmaccessed 23 July 2017).

232 See the Education System of the Federal Republic of Germany,
https://www.kmk.org/fileadmin/Dateien/pdf/Eurydice/Bildungswesesngtpdfs/dossier_en_ebook.pdi. 148.
233 ncluding provisions for health care, social security, child and youth care as well as provisions for rehabilitation
and participation of disabled peoplkitp://www.sozialgesetzbuctsgb.de/(accesse@4 July 2017)

234 Seehttp://www.die -medienanstalten.de/en/legabasis.htmi(accessed 24 July 2017).

Z5E.g. Lower Saxony Media Act,
http://mww.nlm.de/fileadmin/dateien/nim/NMedienG_ab_01.03.2016_final_Stand_OrdneB8-16.pdf(accessed
24 July 2017).

236 https://Iwww.gesetze-im-internet.de/agg/(accessed 24 July 2017).
237 https://www.kmk.org/kmk/informationin-english.html(accessed 24 July 2017).

238Report on Culture in Germany, (200m@dtps://dip21.bundestag.de/dip21/btd/16/070/1607000.pdaccessed 21
July 2017).

239 hitps:/lwww.kulturrat.de/ (accessed 21 July 2017).
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https://www.kmk.org/fileadmin/Dateien/pdf/Eurydice/Bildungswesen-engl-pdfs/dossier_en_ebook.pdf
http://www.sozialgesetzbuch-sgb.de/%20(accessed
http://www.die-medienanstalten.de/en/legal-basis.html
http://www.nlm.de/fileadmin/dateien/nlm/NMedienG_ab_01.03.2016_final_Stand_Ordner_1-3-16.pdf
https://www.gesetze-im-internet.de/agg/
https://www.kmk.org/kmk/information-in-english.html
https://dip21.bundestag.de/dip21/btd/16/070/1607000.pdf
https://www.kulturrat.de/

O Y dzf G dzNJJ S NI NNZPfwill BeKcarBell it faiNaMeFydpybaosed legislation andsfall
within the competence of theMinister of Sate for Media andQulture, in cooperation with
external experts from the cultural council of Germafy.

Possible limitations to a fundamental rigim Germanydepend on the fundamental righh
guestion In general, limitation of fundamental rights follows the general constitutional
principles Frstly, any action taken by the state needshie basedupon parliamentary law (Art.

20 (3) Basic Law Grundgesetz- GG) (this applies in particular to any action that limits
fundamental rights Secondly, any such actioams well as the lavauthorisingit is required to be
proportionate T a) to aim at a legitimate purpose, b) suitapt® necessary to achieve the
envisaged aim, and d) be adequate in the sense that the regulpact on fundamental rights
shall not be essentially imbalanced towards the aims being pursAedestriction of one
fundamental right can be proportionatdor examplejf it is necessary and adequate to protect
other fundamental rights (of both the ipacted individuals and of thirgdarties). Thirdly, the
essential guarantees of each fundamental right must petimpactedat all. Anylaw limiting
fundamental rights based upon the explicit exemption such as the mentioned exceptions in Art.
11 (2) GG anArt. 13 (7) GG are required to explicitly state that the respective fundamental rights
are being (purposefully) limitetf?

Infringement of cultural rights is always a matter of interpretation. In the recent past, complaints
have alway®een lodgedor violating the right to freedom of religion or freedom of expression.
In one case relating tthe ban on the headscarf the Federal Constitutional Court of Germany
decidel that it is impermissible to impose a general ban on the headg¢a®ther casesleal

with the relationship between freedom of art and persohahour, in particularwhether a form

of artissatire oroffence.?44

3.3.2. Reflection of Cultural Elements in Civil Protection and
Examples of Implementation in Disaster Management

The German legislation on disaster management or civil protection containdedicated
provisions on cultural rightsand there is no dedicated policy on implementing such rights in

240Report on the Established fBural Impact Assessment,
http://dip21.bundestag.de/dip21/btd/15/027/1502729.pdfaccessed 1 September 2017).

241 The proposing ministries are at least obliged to inform other minisaiesut their proposed legislation,
according to Section 47 (Ipint Rules of Procedure of the Federal Government and Anrfexn@x 6 Nr. 15
stipulates the obligation to inform the minister of state for media and culture.

223ee, Art. 19 (1) GG.
243BVerfG, Judgment of the Second Senate of 24 September-20B8R 1436/02.
240 §§ ONR2ELY dkd . | KYSNNYI3gOX02IA® | | YOdZNAI MAPAHDHAMT
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